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This section would authorize appropriations for procurement at the levels
1dentified in section 4101 of division D of this Act.

SUBTITLE D—AIR FORCE PROGRAMS
Section 133—Repeal of Requirement to Preserve Certain Retired F-117 Aircraft

This section would amend section 136 of the John Warner National Defense
Authorization Act for Fiscal Year 2007 (Public Law 109-364) by striking subsection
(b), which would remove the requirement that certain F-117 aircraft be maintained
in a condition that would allow recall of those aircraft to future service.

Section 134—Prohibition on Availability of Funds for Retirement of A-10 Aircraft

This section would prohibit funds authorized to be appropriated by this Act,
or otherwise made available for fiscal year 2017, for the Department of the Air
Force to retire, prepare to retire, or place in storage any A-10 aircraft. This section
would also maintain a minimum of 171 A-10 aircraft designated as primary mission
aircraft inventory, and prohibit the Secretary of the Air Force from making any
significant reductions to manning levels with respect to any A-10 aircraft squadron
or division until the Director of Operational Test and Evaluation, and the Secretary
of the Air Force, submit reports to the congressional defense committees on the
results and findings of the initial operational test and evaluation of the F-35
aircraft program, as well as the comparison test and evaluation that examines the
capabilities of the F-35A and A-10C.

TITLE II—RESEARCH, DEVELOPMENT, TEST, AND EVALUATION
LEGISLATIVE PROVISIONS
SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS
Section 201—Authorization of Appropriations

This section would authorize appropriations for Research, Development,
Test, and Evaluation at the levels identified in section 4201 of division D of this Act.

SUBTITLE B—PROGRAM REQUIREMENTS, RESTRICTIONS, AND LIMITATIONS

Section 217—Limitation on Availability of Funds for Tactical Combat Training
System Increment I

This section would limit the obligation or expenditure of 20 percent of the
funds for the Tactical Combat Training System (TCTS) Increment II program until
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the Secretary of the Navy and Secretary of the Air Force comply with section 235 of
the National Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92).

Public Law 114-92 required the Secretary of the Navy and the Secretary of
the Air Force to submit a detailed report to the congressional defense committees by
January 29, 2016, on the baseline and alternatives to the TCTS Increment II
program of the Navy. The report was to include cost estimates and schedule
comparisons, as well as a review of joint Department of the Air Force and
Department of the Navy investment in live, virtual, constructive, advanced air
combat training. The committee notes that failure to comply with this reporting
requirement in a timely manner has impacted the committee's ability to conduct
needed oversight on this program's acquisition strategy. The committee is aware the
Navy expects to award an engineering and manufacturing development contract for
TCTS Increment II in fiscal year 2016. The committee expects this award will be
executed through full and open competition in order to allow for the maximum
number of proposals.

Section 218—Restructuring of the Distributed Common Ground System of the Army
This section would require the Secretary of the Army to discontinue
development efforts for any component of the Distributed Common Ground System
of the Army after Increment 1 where commercial software exists that is capable of
fulfilling at least 80 percent of the system requirements. This section would also

require a review of the acquisition strategy to ensure commercial software
procurement is the preferred method to meet program requirements.

TITLE III—OPERATION AND MAINTENANCE
LEGISLATIVE PROVISIONS
SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS
Section 301—Authorization of Appropriations

This section would authorize appropriations for operation and maintenance
activities at the levels identified in section 4301 of division D of this Act.

SUBTITLE B—ENERGY AND ENVIRONMENT

Section 311—Prohibition on Use of Department of Agriculture Funds for
Alternative Fuel Procurement by Department of Defense

This section would prohibit the obligation or expenditure of funds made

available for fiscal year 2017 for the U.S. Department of Agriculture (USDA) to (1)
facilitate the procurement of certain alternative fuels by the Department of
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Defense; or (2) to award credits to any entity that provides such fuel to the
Department of Defense.

The committee 1s concerned that USDA funds could be used to offset the
true cost of certain alternative fuels to facilitate the purchase of such fuels by the
Department of Defense in a manner inconsistent with existing restrictions on such
purchases.

SUBTITLE C—LOGISTICS AND SUSTAINMENT

Section 321—Pilot Program for Inclusion of Certain Industrial Plants in the
Armament Retooling and Manufacturing Support Initiative

This section would authorize a 5-year pilot program to allow for
government-owned, contractor-operated (GOCO) industrial plants to participate in
the Armament Retooling and Manufacturing Support (ARMS) Initiative (10 U.S.C.
4551-4555).

The committee notes the ARMS Initiative currently applies to GOCO
ammunition manufacturing facilities and depots. The committee understands the
ARMS Initiative was created to allow the Army to rent portions of its ammunition
plants that are not being used in production to commercial companies. The
committee notes the revenues from the property rental are used to help pay for the
operation, maintenance, and environmental cleanup at the facilities; these savings
in overhead cost lower the production cost of the goods manufactured, as well as
fund the environmental cleanup at no cost to the government.

In the committee report (H. Rept. 113-446) accompanying the Howard P.
“Buck” McKeon National Defense Authorization Act for Fiscal Year 2015, the
committee required the Secretary of the Army to provide a report on manufacturing
infrastructure investment for GOCO dJoint Systems Manufacturing Center-Lima
(JSMC-L), in an effort to obtain a comprehensive analysis of the operational costs
associated with this facility, and to encourage the Army to explore more effective
and efficient operating models at JSMC-L. The report recommended amending the
ARMS Initiative to include GOCO industrial plants as a means to improve
operating efficiency. The committee believes that this recommendation warrants
further consideration, and believes the authorized pilot program should provide the
opportunity to gain a better understanding of ways to improve operating efficiencies
at JSMC-L. This provision does not authorize GOCO industrial plants’ use of Army
Working Capital Funds.

SUBTITLE D—REPORTS

Section 331—Modification of Annual Department of Defense Energy Management
Reports

This section would modify subsection (a) and (b) of section 2925 of title 10,
United States Code, to modify and extend, with a sunset date of January 31, 2021,
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the "Annual Report Related to Installations Energy Management" report and the
"Annual Report Related to Operational Energy" report. This amendment would
supersede section 1080 of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92).

SUBTITLE E—OTHER MATTERS

Section 342—Expansion of Definition of Structures Interfering with Air Commerce
and National Defense

This section would amend section 44718 of title 49, United States Code, to
authorize the Secretary of Transportation to include the interests of national
security, as determined by the Secretary of Defense, in the Secretary's aeronautical
studies and reports required under this this statute.

TITLE V—MILITARY PERSONNEL POLICY
LEGISLATIVE PROVISIONS
SUBTITLE A—OFFICER PERSONNEL POLICY
Section 501—Number of Marine Corps General Officers

This section would amend sections 525, 526 and 5045 of title 10, United
States Code, to authorize an increase in the number of general officers in the grade
above major general from 15 to 17, decrease the number of general officers in the
grade of major general from 23 to 22 and increase the number of deputy
commandants within the Marine Corps from 6 to 7.

SUBTITLE D—MILITARY JUSTICE, INCLUDING SEXUAL ASSAULT AND DOMESTIC
VIOLENCE PREVENTION AND RESPONSE

Section 541—Expedited Reporting of Child Abuse and Neglect to State Child
Protective Services

This section would amend section 1787 of title 10, United States Code, to
require military and civilian personnel of the Department of Defense working on
military installations, who are otherwise required by law to report suspected
instances of child abuse and neglect to their Department of Defense chain of
command, to also promptly notify State Child Protective Services. This section
would focus on reporting requirements between the Department of Defense and
State Child Protective Services, but is in no way intended to require or encourage
unnecessary duplicative efforts on the part of federal and state agencies regarding
investigations or other proceedings.
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SUBTITLE G—DECORATIONS AND AWARDS

Section 581—Review Regarding Award of Medal of Honor to Certain Asian
American and Native American Pacific Islander War Veterans

This section would require the Secretaries of the military departments to
review the service records of Asian American and Native American Pacific Islander
veterans from the Korean war and Vietnam war to determine if the award of the
Medal of Honor is appropriate. The Secretary concerned would be obligated to
review the records of veterans who were previously awarded the Distinguished
Service Cross, the Navy Cross, and the Air Force Cross, and veterans submitted to
the Secretary concerned during the 1-year period beginning with the date of the
enactment of this Act. In those cases where the Secretary concerned determines
that service records support the award of the Medal of Honor, this section would
also waive the statutory time limitations for award.

Section 582—Authorization for Award of Medals for Acts of Valor

This section would waive the statutory time limitation specified in sections
3744, 6248, and 8744 of title 10, United States Code, to allow the President to
award the Medal of Honor to those individuals identified by the "Current Conflict
Service Cross and Silver Star Awards Review" directed by the Secretary of Defense
on January 7, 2016.

TITLE VI—COMPENSATION AND OTHER PERSONNEL BENEFITS
LEGISLATIVE PROVISIONS
SUBTITLE C—DISABILITY, RETIRED PAY, AND SURVIVOR BENEFITS
Section 623—Special Survivor Indemnity Allowance

This section would amend section 1450(m) of title 10, United States Code,
to extend the Special Survivor Indemnity Allowance at $310 per month through
fiscal year 2018.

Section 624—Equal Benefits Under Survivor Benefit Plan for Survivors of Reserve
Component Members who Die in the Line of Duty during Inactive-Duty Training

This section would amend section 1451(c)(1)(A) of title 10, United States
Code, to eliminate the different treatment under the Survivor Benefit Plan accorded
members of the Reserve Component who die from an injury or illness incurred or
aggravated in the line of duty during Inactive-Duty training, as compared to the
treatment of members of the Armed Forces who die in the line of duty while on
Active Duty.
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SUBTITLE E—TRAVEL AND TRANSPORTATION ALLOWANCES AND OTHER MATTERS

Section 642—Statute of Limitations on Department of Defense Recovery of
Amounts Owed to the United States by Members of the Uniformed Services,
Including Retired and Former Members

This section would amend section 1007(c)(3) of title 37, United States Code,
to establish a 10-year limitation on the collection of an overpayment of salaries and
benefits or unpaid bills of service members. This section would establish a statute of
limitations that goes into effect 10 years after it is signed into law and would direct
the Defense Finance and Accounting Service to quantify the lost revenue for the
Congressional Budget Office.

TITLE VIIHEALTH CARE PROVISIONS
LEGISLATIVE PROVISIONS
SUBTITLE A—REFORM OF TRICARE AND MILITARY HEALTH SYSTEM
Section 701—TRICARE Preferred and Other TRICARE Reform

This section would establish TRICARE Preferred as the self-managed,
preferred provider option that would replace TRICARE Standard and Extra. This
section would also establish annual enrollment fees and fixed dollar copayments for
Active Duty family members and retirees who join the Armed Services on or after
January 1, 2018 and enroll in TRICARE Preferred or in TRICARE Prime, the
managed-care option. In addition, this section would authorize the Secretary of
Defense to establish an annual enrollment fee for TRICARE Preferred for
beneficiaries who were in the Active Duty or retired categories prior to January 1,
2018. However, the Secretary may not establish this annual enrollment fee until 90
days after the Comptroller General of the United States submits a report, not later
than February 1, 2020, to the Committees on Armed Services of the Senate and the
House of Representatives on access to care, network adequacy and beneficiary
satisfaction under TRICARE Preferred compared to the baseline review. This
section would require the Comptroller General, not later than September 1, 2017, to
submit to the Committees on Armed Services of the Senate and the House of
Representatives a report on the baseline assessment of network adequacy and
beneficiaries’ access to care under the TRICARE health care provider network.
Further, this section would require the Secretary of Defense to submit an
1mplementation plan, not later than June 1, 2017, to the Committees on Armed
Services of the Senate and the House of Representatives to improve access for
TRICARE beneficiaries. The Comptroller General would be required to submit, not
later than December 1, 2017, to the Committees on Armed Services of the Senate
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and the House of Representatives a review of the implementation plan submitted by
the Secretary.

Section 702—Reform of Administration of the Defense Health Agency and Military
Medical Treatment Facilities

This section would require the Defense Health Agency to become
responsible for management of military treatment facilities throughout the
Department of Defense, while preserving the responsibilities of the commanders of
such facilities for ensuring the readiness of the members of the armed forces and
civilian employees at such facilities and for furnishing the health care and medical
treatment provided at such facilities. The Defense Health Agency would establish
an executive-level management office consisting of professional health care
administrators to manage health care operations, finance and budget, information
technology, and medical affairs across all military treatment facilities. In addition,
this section would direct the Secretary of Defense to submit an interim report to the
congressional defense committees not later than March 1, 2017, on the preliminary
plan to implement these changes, and a final report not later than March 1, 2018.
This section would also require the Comptroller General of the United States to
review each of the plans submitted by the Secretary and to submit the Comptroller's
assessment to the congressional defense committees by September 1, 2017, and
September 1, 2018, respectively.

Section 703—Military Medical Treatment Facilities

This section would modify chapter 55 of title 10, United States Code, by
inserting a new section 1073d which would establish the requirements for military
medical treatment facilities in order to support medical readiness of the Armed
Forces and the readiness of medical personnel. This section would further require
the Secretary of Defense, in collaboration with the Secretaries of the military
departments, to submit an updated Military Health System Modernization Study
report to the congressional defense committees not later than 270 days after the
date of the enactment of this Act. This section would also require the Secretary to
submit to the congressional defense committees, not later than 2 years after the
date of the enactment of this Act, an implementation plan to restructure or realign
the military medical treatment facilities in accordance with section 1073d of title
10, United States Code.

Section 704—Access to Urgent Care Under TRICARE Program

This section would modify chapter 55 of title 10, United States Code, by
inserting a new section 1077a to require the Secretary of Defense, not later than 1
year after enactment of this Act, to ensure urgent care is available through 11:00
p.m. at military treatment facilities the Secretary determines to be appropriate.
Further, this section would require that if urgent care is unavailable at the military
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treatment facilities, access to urgent care through the TRICARE network providers
would available through 11:00 p.m. This section would also eliminate the
preauthorization requirement for urgent care.

Section 705—Access to Primary Care Clinics at Military Medical Treatment
Facilities

This section would further modify section 1077a of title 10, United States
Code, as added elsewhere in this Act, to require the Secretary of Defense to expand
the primary care clinic hours at military treatment facilities during the week and
on weekends beyond the the standard business hours of the installation.

Section 706—Incentives for Value-Based Health Under TRICARE Program

This section would authorize the Secretary of Defense to develop and
implement value-based incentive programs as part of the TRICARE contracts to
encourage health care providers under the TRICARE program to improve the
quality of care and the experience of the covered beneficiaries. Not later than 1 year
after implementation of a value-based incentive program and annually thereafter
through 2022, the Secretary of Defense would be required to brief the Committees
on Armed Services of the Senate and the House of Representatives, and any other
appropriate congressional committee, on the quality performance metrics and
expenditures related to the incentive program.

Section 707—Improvements to Military-Civilian Partnerships to Increase Access to
Health Care and Readiness

This section would amend section 1096 of title 10, United States Code, to
improve military-civilian partnerships to deliver health care to beneficiaries in a
more effective, efficient, or economical manner and to provide members of the
Armed Forces with additional training opportunities to maintain readiness
requirements for military health care providers.

Section 708—dJoint Trauma System

This section would require the Secretary of Defense to submit to the
Committees on
Armed Services of the House of Representatives and the Senate an implementation
plan to establish a Joint Trauma System as an enduring organization within the
Defense Health Agency. The Joint Trauma System would serve as a reference body
for all trauma care provided within the military health system; establish standards
of care for trauma services; coordinate the translation of research from the Defense
Centers of Excellence into standards of care; and coordinate the lessons learned
from joint trauma partnerships into clinical practice. This section would also
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require the Comptroller General of the United States to review the implementation
plan not later than 120 days after the Secretary submits the implementation plan.

Section 709—dJoint Trauma Education and Training Directorate

This section would require the Secretary of Defense to assess the number of
traumatologists needed to meet the requirements of the combatant commanders
and to establish a Joint Trauma Education and Training Directorate to create
enduring partnerships with civilian trauma centers. These military trauma
surgeons and physicians, along with the clinical support teams, would be embedded
within civilian trauma centers to maintain professional readiness to treat critically
injured patients. This section would also require the Secretary to submit an
implementation plan to the Committees on Armed Services of the House of
Representatives and the Senate not later than July 1, 2017.

Section 710—Improvements to Access to Health Care in Military Medical
Treatment Facilities

This section would require the Secretary of Defense to ensure that military
medical treatment facilities implement and consistently practice the following
requirements: first call resolution, standardized appointment scheduling, increased
provider productivity, and managed appointment utilization through maximizing
use of telehealth and secure messaging. This section would require the Secretary to
implement the requirements by February 1, 2017, and provide a briefing to the
Committees on Armed Services of the House of Representatives and the Senate on
the implementation not later than March 1, 2017.

Section 711—Adoption of Core Quality Performance Metrics

This section would require the Secretary of Defense to adopt the core
quality performance measures agreed upon by a collaborative group of Federal
agencies, health plans, national physician organizations, employers, and consumers.
The core quality measures would be used to evaluate performance of the Military
Health System and the TRICARE network.

Section 712—Study on Improving Continuity of Health Care Coverage for Reserve
Components

This section would require the Secretary of Defense to study the options for
providing health care coverage to certain current and former members of the
Selected Reserve. The section would require the Secretary to submit a report of the
findings and recommendations to the congressional defense committees not later
than 180 days after
the date of the enactment of this Act.
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SUBTITLE B—OTHER HEALTH CARE BENEFITS
Section 721—Provision of Hearing Aids to Dependents of Retired Members

This section would authorize the Secretary of Defense to sell hearing aids to
dependents of retired members of the uniformed services.

SUBTITLE D—REPORTS AND OTHER MATTERS

Section 741—Study on Display of Wait Times at Urgent Care Clinics, Pharmacies,
and Emergency Rooms of Military Medical Treatment Facilities

This section would require the Secretary of Defense to study the feasibility
of displaying average wait times at urgent care clinics, pharmacies, and emergency
rooms of military medical treatment facilities. Not later than March 1, 2017, the
Secretary would be required to submit a report to the Committees on Armed
Services of the House of Representatives and the Senate, which includes the
estimated costs for displaying wait times.

Section 742—Clarification on Submission of Reports on Longitudinal Study on
Traumatic Brain Injury

This section would, notwithstanding section 1080 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92), require the Secretary of
Defense to submit to Congress the reports required by section 721 of the John
Warner National Defense Authorization Act for Fiscal Year 2007 (Public Law 109-
364).

TITLE VIII—ACQUISITION POLICY, ACQUISITION
MANAGEMENT, AND RELATED MATTERS

LEGISLATIVE PROVISIONS

SUBTITLE A—AMENDMENTS TO GENERAL CONTRACTING AUTHORITIES, PROCEDURES,
AND LIMITATIONS

Section 801—Revision to Authorities Relating to Department of Defense Test
Resource Management Center

This section would amend section 196 of title 10, United States Code, by
limiting application of the existing law to the Major Range and Test Facility Base
and those test and evaluation facilities that are used to support the acquisition
programs of the Department of Defense. The amendment would align the statute to
the original enactment in the National Defense Authorization Act for Fiscal Year
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2003 (Public Law 107-314) and would prevent reporting requirements from being
broadened to small laboratory and educational test and evaluation facilities. The
section would also define the term “significant change” in test and evaluation
facilities.

Section 802—Amendments to Restrictions on Undefinitized Contractual Actions

This section would amend section 2326 of title 10, United States Code, to
require the Department of Defense to consider the cost risk to the contractor as of
the date that a qualifying proposal to definitize a contract was submitted if the
contract was not then definitized within the statutory 180-day period. The section
would also apply the 180-day definitization period to foreign military sales contracts
and would amend the definition of a qualifying proposal to a proposal that contains
sufficient information to enable a meaningful audit of the definitization proposal.

Section 803—Revision to Requirements Relating to Inventory Method for
Department of Defense Contracts for Services

This section would amend section 2330a of title 10, United States Code, to
revise the current requirement related to how the Department of Defense accounts
for and reports contracts for services.

Section 804—Procurement of Personal Protective Equipment

This section would amend section 884 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92) to clarify source
selection criteria to be used in the procurement of personal protective equipment or
critical safety items. The criteria are that best value, rather than reverse auction or
lowest price technically acceptable, contracting methods should be used in source
selections to the maximum extent practicable.

Section 805—Revision to Effective Date of Senior Executive Benchmark
Compensation for Allowable Cost Limitations

This section would remove the retroactive application requirement of
section 803 of the National Defense Authorization Act for Fiscal Year 2012 (Public
Law 112-81), which implemented a cap on the allowable compensation of contractor
employees. As a result of this revision, section 803 would apply to compensation
costs incurred after January 1, 2012, under contracts entered into on or after
December 31, 2011.

Section 807—Increase in Simplified Acquisition Threshold

This section would amend section 134 of title 41, United States Code, to
increase the simplified acquisition threshold to $500,000.
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Section 808—Amendments to Special Emergency Procurement Authority

This section would amend section 1903 of title 41, United States Code, to
expand the permissible uses of special emergency procurement authorities to
include support of international disaster assistance and support of a national
emergency or natural disaster relief efforts in the United States as defined by the
Robert T. Stafford Disaster Relief and Emergency Assistance Act.

SUBTITLE B—PROVISIONS RELATING TO MAJOR DEFENSE ACQUISITION PROGRAMS

Section 811—Change in Date of Submission to Congress of Selected Acquisition
Reports

This section would amend section 2342(f) of title 10, United States Code, by
changing, from 45 to 10, the number of days after the President's budget request
transmittal that comprehensive annual Selected Acquisition Reports are due to
Congress.

Section 812—Amendments Relating to Independent Cost Estimation and Cost
Analysis

This section would amend sections 2334 and 2434 of title 10, United States
Code, to make clear that the Office of Cost Assessment and Program Evaluation
(CAPE) conducts or approves independent cost estimates (ICEs) for all major
defense acquisition programs and major automated information systems. In
recognition of improvements made by military department costing functions, the
section would authorize CAPE to approve ICEs conducted by the military
departments rather than conducting all ICEs itself. The section would require
assessments of risk and potential consequences in independent cost estimates,
rather than the current reporting of confidence intervals. The section would also
standardize and increase the scope of cost data collected by CAPE to create an
enterprise cost data repository for use by all Department of Defense costing and
acquisition functions. It is the committee's intent that the establishment of an
enterprise data repository should not add additional layers of oversight to
acquisition programs that are currently managed by the military departments.

Section 813—Revisions to Milestone B Determinations

This section would amend section 2366b of title 10, United States Code, to
remove the requirement for the milestone decision authority, prior to milestone B
approval, to determine affordability and funding levels for a major defense
acquisition program relative to the Future Years Defense Program submitted
during the year in which the determination is made. Since the Future Years
Defense Program is not developed until the end of the year, the current requirement
1s typically waived. The section would maintain the requirement to determine
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affordability based on unit cost and total life-cycle cost, as well as determine the
expected funding for product development and production.

Section 814—Review and Report on Sustainment Planning in the Acquisition
Process

This section would require the Secretary of Defense to enter into a contract
with an independent entity with appropriate expertise to conduct an assessment of
the extent to which sustainment matters are considered in decisions related to
requirements, acquisition, cost estimating, and programming and budgeting for
major defense acquisition programs (MDAPs). The study would include an
evaluation of the availability and quality of information on sustainment of MDAPs
and major weapon systems, including operation and support (O&S) cost data; an
assessment of product support strategies for major weapon systems; an evaluation
of how effectively the military departments consider sustainment matters at key
decision points for acquisition and life-cycle management; and recommendations for
improving access to information and the consideration of sustainment matters.
This section would require the Secretary to provide a briefing to the Committees on
Armed Services of the Senate and the House of Representatives not later than
March 1, 2017, on the preliminary findings of the independent entity. This section
would also require the Secretary to submit to the congressional defense committees
by August 1, 2017, the final report of the independent entity, his comments on the
final report, and proposed revisions to laws or regulations.

The committee received testimony that the Department has limited ability
to estimate the O&S costs of weapon systems, but such estimates are critical for
accurately projecting complete life-cycle costs. Additionally, the committee
continues to observe that operation and sustainment matters could receive more
careful consideration early in the acquisition process during the planning and
design of MDAPs. The committee expects the study to provide useful insights into
the use of data in decision making, the effectiveness of sustainment planning in life-
cycle management of major weapon systems, and how the decisions made early in
the acquisition process affect the long-term operation and sustainment of major
weapon systems.

Section 815—Revision to Distribution of Annual Report on Operational Test and
Evaluation

This section would amend section 139 of title 10, United States Code, by
including the Secretaries of the military departments in the list of people who
receive and who may comment on the annual report of the Director of Operational
Test and Evaluation. The section would also extend the annual report through
January 31, 2021. This amendment would supersede section 1080 of the National
Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92).

SUBTITLE C—PROVISIONS RELATING TO COMMERCIAL ITEMS
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Section 821—Revision to Definition of Commercial Item

This section would amend section 103 of title 41, United States Code, to
expand the types of nondevelopmental items that may be considered commercial
1items to include items that the procuring agency determines were developed at
private expense and sold in substantial quantities on a competitive basis to foreign
governments. Currently, nondevelopmental items are limited to items sold to
multiple State and local governments. This section would also eliminate the
requirement that a nondevelopmental item be sold to multiple governments to be
considered a commercial item.

Section 822—Market Research for Determination of Price Reasonableness in
Acquisition of Commercial Items

This section would amend section 2377 of title 10, United States Code,
relating to the preference for acquisition of commercial items by adding a new
subsection that would require procurement officials of the Department of Defense to
conduct or obtain market research when determining price reasonableness for
commercial items.

Section 823—Value Analysis for the Determination of Price Reasonableness

This section would amend section 2379(d) of title 10, United States Code, by
adding a new paragraph that would allow contractors to submit information or
analysis pertaining to the value of a commercial item when responding to
solicitations. This section would also allow contracting officers to consider value
analysis, in addition to historic pricing data, when determining price
reasonableness for commercial items.

Section 824—Clarification of Requirements Relating to Commercial Item
Determinations

This section would amend section 2380 of title 10, United States Code, to
expand Department of Defense centralized records relating to commercial item
determinations to include market research and price reasonableness analysis. This
section would also eliminate the requirement that such records be publicly
accessible.

SUBTITLE D—OTHER MATTERS
Section 831—Review and Report on the Bid Protest Process
This section would require the Secretary of Defense to enter into a contract

with an independent entity with appropriate expertise to conduct a review of the bid
protest process related to major defense acquisition programs. The review would
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include an assessment of the incidence and duration of bid protests, whether bid
protests have delayed procurement actions, and whether bid protests are frequent
by, or provide financial benefits to, incumbent contractors. The section would
require the Secretary to brief the Senate and House Committees on Armed Services
on the interim findings of the independent entity by March 1, 2017, and submit the
final report on the findings of the independent entity to the congressional defense
committees by July 1, 2017.

The committee recognizes that the bid protest process serves a valuable role
in helping ensure the overall integrity of the Federal procurement system. In recent
years, however, there have been conflicting reports about the role of bid protests in
the Department of Defense and whether the number of protests has increased and
contributed to avoidable cost and schedule effects on acquisition programs.

This review is likely to offer government-wide acquisition insights.
Consequently, the committee intends to coordinate briefings and lessons learned
with the Senate Homeland Security and Governmental Affairs and House Oversight
and Government Reform Committees.

Section 832—Review and Report on Indefinite Delivery Contracts

This section would require the Comptroller General of the United States to
review the use of indefinite delivery type contracts by the Department of Defense
during fiscal years 2015, 2016, and 2017. The Comptroller General would be
required to report the findings of the review to Congress by March 31, 2018.

Section 833—Review and Report on Contractual Flow-Down Provisions

This section would require the Secretary of Defense to enter into a contract
with an independent entity with appropriate expertise to conduct a review of
contractual flow-down provisions related to major defense acquisition programs.
The review would include an assessment of the number of contractual flow-down
provisions; provisions that are critical for national security; the applicability of
provisions for commodities acquired for multiple programs; and costs, burdens, and
participation rate effects, if any, of contractual flow-down provisions on defense
contractors. The section would require the Secretary to submit to the Senate and
House Committees on Armed Services a briefing of interim findings of the
independent entity by March 1, 2017, and a final report to the congressional defense
committees on the findings of the independent entity by August 1, 2017.

The committee is concerned that prime contracts awarded by the
Department of Defense can have adverse effects on subcontractors due to the
myriad flow-down provisions established in the Federal Acquisition Regulation
(FAR) and the Defense Federal Acquisition Regulation Supplement to the FAR. The
committee is aware that the number of flow-down provisions has increased
substantially and that some provisions may impose unnecessary burdens for the
Department and its suppliers. The committee also is concerned that some
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provisions may be flowed down to subcontractors or suppliers to which they do not
apply or without appropriate tailoring.

This review is likely to offer government-wide acquisition insights.
Consequently, the committee intends to coordinate briefings and lessons learned
with the Senate Homeland Security and Governmental Affairs and House Oversight
and Government Reform Committees.

Section 835—Coast Guard Major Acquisition Programs

This section would amend section 56(c) of title 14, United States Code, to
direct the Chief Acquisitions Officer of the Coast Guard to inform the Commandant
of developments in major acquisition programs that have new or revisited trade-offs
between costs, scheduling, feasibility, and performance. This section also would
amend chapter 15 of title 14, United States Code, to clarify the role of the
Acquisition Directorate in ensuring that the needs of customers in major acquisition
programs are met in the most cost-effective manner practicable. The Vice
Commandant of the Coast Guard would be responsible for representing the
operating field units and would serve an advisory role to the Commandant for major
acquisition programs. The customer of a major acquisition program would be
specified as the operating field unit that would field the acquired system and “major
acquisition program” would be defined as a program with a life-cycle cost estimate
of $300.0 million or more.

This section also would prohibit the Commandant of the Coast Guard from
awarding a contract for the design of an unmanned aerial system (UAS) for use by
the Coast Guard, and would require the Commandant to use and operate only UASs
that have already been acquired by either the Department of Defense or the
Department of Homeland Security.

This section also would allow the Coast Guard to extend major acquisition
program contracts if the Comptroller General of the United States finds that
extending a current contract would be more cost effective than awarding a new
contract. The Comptroller General would determine the costs for acquiring
additional vessels under an existing contract, as well as the incurred costs due to
schedule delays and asset design changes that would result from awarding a new
contract.

This section also would require the Commandant to review all authorities
provided under chapter 15 of title 14, United States Code, and other relevant
statutes and deliver a report to the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Transportation and
Infrastructure of the House of Representatives on how the Commandant can play a
more appropriate role in the acquisitions process with regard to policies,
requirements, and implementing a more customer-oriented acquisition system.

This section also would require the Secretary for the department in which
the Coast Guard is operating to submit a report to the Committee on Commerce,
Science, and Transportation of the Senate and the Committee on Transportation
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and Infrastructure of the House of Representatives on an analysis of multiyear
procurement authorities for the procurement of at least five Fast Response Cutters
(beginning with hull 43) and Offshore Patrol Cutters (beginning with hull 5). The
report would include an assessment of costs and benefits, impact on delivery times,
and whether acquisitions would meet the four-part test under section 2306b of title
10, United States Code.

Section 836—Waiver of Congressional Notification for Acquisition of Tactical
Missiles and Munitions Greater than Quantity Specified in Law

This section would waive the requirement for the Secretary of Defense to
notify the congressional defense committees of a decision, not later than 30 days
after the date of the decision, to acquire a higher quantity of an end item (for
tactical missiles and munitions annual procurements only) than is specified in law.

The committee believes this could be a considerable process improvement
for the military service acquisition staffs by eliminating a significant staffing
burden in working congressional notifications for nominal increases in missile and
munition quantities over the budgeted levels that are based on unit cost savings.

Section 837—Closeout of Old Department of the Navy Contracts

This section would authorize the administrative closeout of a number of
older Navy contracts and assist in obtaining a clean financial audit. The
Department of Defense has estimated that this proposal would result in a one-time
cost avoidance of at least $1.6 million and a one-time payment to the U.S. Treasury
of approximately $0.58 million.

Section 839—Department of Defense Acquisition Workforce Development Fund
Determination Adjustment

This section would amend section 1705 of title 10, United States Code, to
allow the Secretary of Defense to reduce the threshold amount that must be
credited to the Defense Acquisition Workforce Development Fund during fiscal year
2017 from $400.0 million to $0. This section addresses an overfunding of the fund
that has resulted from carryovers from prior years.

Section 840—Amendment to Prohibition on Performance of Non-Defense Audits by
Defense Contract Audit Agency to Exempt Audits for National Nuclear Security
Administration

This section would amend section 893 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92) to exempt audits for the
National Nuclear Security Administration from the prohibition on performance of
non-defense audits by the Defense Contract Audit Agency.
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TITLE IX—DEPARTMENT OF DEFENSE ORGANIZATION AND
MANAGEMENT

LEGISLATIVE PROVISIONS
Subtitle A—Goldwater-Nichols Reform
Section 901—Sense of Congress on Goldwater-Nichols Reform

This section would express the sense of Congress that certain principles
should be adhered to in any reform of the Goldwater-Nichols Department of Defense
Reorganization Act of 1986 (Public Law 99-433). These principles shape the
legislative recommendations contained in this subtitle and will inform the
committee's consideration of future reform proposals.

Section 902—Repeal of Defense Strategy Review

This section would repeal section 118 of title 10, United States Code, which
requires the Secretary of Defense to conduct a comprehensive examination of the
national defense strategy.

Elsewhere in this Act, the committee includes provisions that would
recommend comprehensive reform of the defense and military strategies of the
Department of Defense.

Section 903—Commission on National Defense Strategy for the United States

This section would establish a commission to be known as the "Commission
on National Defense Strategy for the United States” to examine and make
recommendations with respect to national defense strategy for the United States.
This section would further set the composition and duties of the commission, and
require the commission to submit a final report to the President, Secretary of
Defense, and the specified congressional committees on its findings, conclusions,
and recommendations, and to provide an interim briefing to the specified
congressional committees.

The committee notes that the strategic environment has evolved since the
current defense strategy, as outlined in both the 2012 Defense Strategic Guidance
and 2014 Quadrennial Defense Review, was formulated. For example, the strategy
does not reflect a resurgent Russian Federation, the rise of the Islamic State of Iraq
and the Levant, or the fragile security environment in the Islamic Republic of
Afghanistan. The committee believes that the strategy and the assumptions
underpinning it should be reviewed and revised, as appropriate.

The committee further notes that the Congressional Commission on the
Strategic Posture of the United States, in its 2009 final report, achieved a largely
bipartisan consensus on its recommended strategic posture and nuclear weapons
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policy for the United States. The committee encourages the Commission on
National Defense Strategy for the United States to strive for a similar bipartisan
consensus. The committee believes that the Nation will benefit from such a
bipartisan consensus on national security and that a new administration can
leverage the work of the commission in its own defense strategy and posture
development.

Section 904—Reform of Defense Strategic and Policy Guidance

This section would amend section 113(g) of title 10, United States Code,
regarding Secretary of Defense policy guidance. Specifically, this section would
require the Secretary of Defense to provide:

(1) Written strategic guidance every 4 years to components of the
Department of Defense that expresses the national defense strategy of the United
States;

(2) Written policy guidance annually to components of the Department that
provides program and budget guidance for the development of the force;

(3) Written policy guidance every 2 years or more frequently, as needed, to
the Chairman of the Joint Chiefs of Staff that provides contingency planning
guidance; and

(4) A copy of all written guidance described above to the congressional
defense committees not later than February 15th in any calendar year in which any
of the guidance is required.

This section on reform of defense strategy and policy guidance from the
Secretary of Defense is complemented elsewhere in this Act by reform of military
strategy from the Chairman of the Joint Chiefs of Staff. The committee aims to
simplify the strategy and policy guidance required of the Secretary of Defense and
to establish a hierarchy for Department of Defense strategy and policy guidance
documents. The committee encourages the Secretary to efficiently implement the
requirements of this section and to avoid standing bureaucracies dedicated to the
assembly of such documents.

The committee has previously expressed disappointment that the
Department's seminal strategy document, the quadrennial defense review, was
insufficient in providing a means to set Department priorities, shape the force,
guide capabilities and resources, and to understand the relationships between
missions, risks, and resources.

Further, the committee understands the importance of the Department
publicly communicating its defense strategy to the American people, Congress,
other U.S. Government agencies, and international partners and allies. However,
the committee also recognizes that the classified assumptions and analysis
underpinning the strategy, as well as the subsequent programming, budgeting, and
contingency planning guidance that implement the strategy, are also important
oversight tools for the the committee and help to frame the annual budget request.
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Therefore, this section would require the congressional defense committees to
receive such information and documents.

Section 905—Reform of the National Military Strategy

This section would strike section 153(b)(1) of title 10, United States Code,
on the National Military Strategy (NMS) and replace it with a requirement for the
Chairman of the Joint Chiefs of Staff to prepare a new National Military Strategy
or to update a previous one in conjunction with the other members of the Joint
Chiefs of Staff and the commanders of the unified and specified combatant
commands. The section would also require that the NMS support the objectives of
national security and defense strategic guidance issued by the President and the
Secretary of Defense, and focus the NMS on, at a minimum:

(1) Developing military ends, ways, and means to support national security
objectives;

(2) Assessing strategic and military risks, and developing risk mitigation
options;

(3) Establishing a strategic framework for the development of operational
and contingency plans;

(4) Prioritizing joint force capabilities, capacities, and resources; and

(5) Establishing military guidance for the development of the joint force.

This section on reform of the military strategy from the Chairman of the
Joint Chiefs of Staff is complemented elsewhere in this Act with reform of defense
strategy and policy guidance from the Secretary of Defense. The committee aims to
simplify the National Military Strategy and to link it to a hierarchy of Department
of Defense strategy and policy guidance documents. The committee believes that the
NMS should be re-focused to provide a strategic framework for the development of
operational and contingency plans by the combatant commands, and to provide joint
force and joint capability development guidance to guide resource investments by

the military services. To provide such guidance, the committee also believes that the
NMS should be a classified document.

Section 906—Modification to Independent Study of National Security Strategy
Formulation Process

This section would amend section 1064 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92), which requires an
independent study of the national security strategy formulation process, by adding
a requirement for the study to address the workforce responsible for conducting
strategic planning and to examine how Congress fits into the strategy formulation
process.

Section 907—Term of Office for the Chairman of the Joint Chiefs of Staff

31



This section would amend section 152(a) of title 10, United States Code, to
extend the term of office of the Chairman of the Joint Chiefs of Staff from 2 years to
4 years. This section would also limit the reappointment of the Chairman to
additional terms only in a time of war, and limit the combined period of service of
an officer serving as Chairman or Vice Chairman of the Joint Chiefs of Staff to 8
years.

The committee believes that a longer term of office for the Chairman
provides greater stability and continuity of military leadership at the Department of
Defense. Furthermore, by staggering the Chairman's term of office such that it is
not aligned with the 4 year presidential election cycle, the committee believes that
the Chairman's role in providing independent military advice to the President and
Secretary of Defense is reinforced.

Section 908—Responsibilities of the Chairman of the Joint Chiefs of Staff relating
to Strategic Integration and Operations

This section would amend section 153(a) of title 10, United States Code,
which sets forth the functions of the Chairman of the Joint Chiefs of Staff, by
codifying the Chairman's responsibility to provide advice to the President and the
Secretary of Defense on ongoing military operations and to provide advice to the
Secretary on the allocation and transfer of forces among combatant commands.

While the Goldwater-Nichols Department of Defense Reorganization Act of
1986 (Public Law 99-433) established the combatant commands to conduct
operations at the direction of the President, through the Secretary of Defense, the
committee recognizes that these commands individually develop and execute
operational plans for specific regions and functional areas. The committee also
recognizes that security challenges will become increasingly transregional, multi-
domain, and multi-functional, which will require an entity to transcend individual
combatant commands and to support timely decision-making by the President and
the Secretary. Therefore, the committee recommends vesting the Chairman with an
advisory responsibility on operations and on the allocation and transfer of forces
among combatant commands.

The committee also believes such a transcendent, global perspective should
be brought to the Department's strategy development, contingency planning,
requirements identification, resource allocation, and budgeting process. The
committee understands that the Chairman, in an advisory capacity, has these
authorities and encourages the Chairman to exercise them.

Lastly, the committee would note that the intent of Public Law 99-433 in
revising the Chairman's functions was to focus the Chairman on strategy and
planning. While the commaittee would grant the Chairman a greater role in advising
on operations, it also believes that the Chairman should remain focused on strategic
direction, strategic planning, and contingency planning, for the Chairman is the
only senior military leader that, independently and holistically, looks across the
military services and the combatant commands.
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Section 909—Assigned Forces within the Continental United States

This section would amend section 162(a) of title 10, United States Code, to
allow U.S. military forces within the continental United States to be assigned to a
military department as directed by the Secretary of Defense.

Section 162(a) of title 10, United States Code, requires the Secretaries of
the military departments to assign all forces under their jurisdiction to unified and
specific commands, with certain exceptions. For example, military forces returning
to the continental United States from deployments to the Islamic Republic of
Afghanistan and the Republic of Iraq, and who are conducting reset and
reconstitution activities, are required to be assigned to a unified or specified
command to support the missions of that command. This legislative
recommendation would allow those forces, at the direction of the Secretary of
Defense, to be assigned to a military department during such reset and
reconstitution period rather than a unified or specified command.

Section 910—Reduction in General Officer and Flag Officer Grades and Positions

This section would amend section 164(e) of title 10, United States Code, on
subordinate commanders of combatant commands to specify that the grade of an
officer serving as the commander of a service or functional component command
shall be no higher than lieutenant general or vice admiral. This section would
further require that the total number of officers in the grade of general or admiral
on active duty be reduced by five positions. Lastly, this section would require the
Secretary of Defense to submit a report to the congressional defense committees on
the Department's plan for implementing such reductions.

The committee remains concerned that a top-heavy chain of command
within the combatant commands adds unnecessary headquarters staff, adds
distance and layers between commanders and warfighters, and slows decision-
making and agility of command. The committee's focus on the number of senior
military leaders within the combatant commands complements its previous efforts
to streamline Department of Defense headquarters organizations, including
reducing the size of staffs and eliminating tiers of management. The committee
understands that the Secretary of Defense shares this concern and welcomes the
Secretary's effort to review four-star general and admiral positions within the
Department to simplify and improve command and control.

Section 911—Establishment of Unified Combatant Command for Cyber Operations
This section would establish a unified combatant command for cyber
operations with the primary function to prepare cyber operations forces to carry out

assigned missions.

Section 912—Revision of Requirements Relating to Length of Joint Duty
Assignments
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This section would amend section 664 of title 10, United States Code, to
reduce the joint duty assignment tour length to a minimum of 2 years for officers of
all ranks, and remove the statutory requirement for services to maintain a tour
length average.

Section 913—Revision of Definitions Used for Joint Officer Management

This section would amend section 668 of title 10, United States Code, to
revise the statutory definition of "joint matters" to more accurately reflect and
properly clarify the types of joint duty positions for which an officer may receive
joint duty credit to better capture the breadth of duties and positions that comprise
joint matters experience.

TITLE X—GENERAL PROVISIONS
LEGISLATIVE PROVISIONS
SUBTITLE A—FINANCIAL MATTERS
Section 1001—General Transfer Authority

This section would allow the Secretary of Defense, with certain limitations,
to make transfers between amounts authorized for fiscal year 2017 in division A of
this Act. This section would limit the total amount transferred under this authority
to $5.00 billion. This section would also require prompt notification to Congress of
each transfer made.

Section 1002—Requirement to transfer Funds from Department of Defense
Acquisition Workforce Development Fund to the Treasury

This section would reduce the unobligated balance of the Defense
Acquisition Workforce Development Fund by $475.0 million due to excess funds.

SUBTITLE B—COUNTER-DRUG ACTIVITIES

Section 1011—Extension of Authority to Provide Additional Support for Counter-
Drug Activities of Foreign Governments

This section would amend section 1033 of the National Defense
Authorization Act for Fiscal Year 1998 (Public Law 105-85), as most recently
amended by section 1012 of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92), by extending the authority to provide additional support
for counter-drug activities of foreign governments to September 30, 2019.
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Section 1012—Secretary of Defense Review of Curricula and Program Structures of
National Guard Counterdrug Schools

This section would amend section 901 of the Office of National Drug
Control Policy Reauthorization Act of 2006 (Public Law 109-469) to authorize the
Secretary of Defense to review and approve the curriculum and program structure
of each of the National Guard counterdrug schools.

The committee notes the importance of the National Guard counterdrug
schools in the development, training, and maintenance of skills for Federal, State,
local, and foreign government officials to combat illicit trafficking. The committee
supports increased oversight by the Secretary of these schools to improve the
alignment of curriculum to defense priorities and the allocation of limited resources.

Section 1013—Extension of Authority to Support Unified Counterdrug and
Counterterrorism Campaign in Colombia

This section would extend, by 1 year, the authority to support the unified
counterdrug and counterterrorism campaign in the Republic of Colombia originally
authorized by section 1021 of the Ronald W. Reagan National Defense
Authorization Act for Fiscal Year 2005 (Public Law 108-375), and most recently
amended by section 1011 of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92).

SUBTITLE C—NAVAL VESSELS AND SHIPYARDS

Section 1021—Definition of Short-Term Work with Respect to Overhaul, Repair, or
Maintenance of Naval Vessels

This section would amend section 7299a of title 10, United States Code, and
expand the homeport limitation of an overhaul, repair, or maintenance ship
availability from 6 months to 10 months.

SUBTITLE D—COUNTERTERRORISM

Section 1032—Prohibition on Use of Funds for Transfer or Release of Individuals
Detained at United States Naval Station, Guantanamo Bay, Cuba to the United
States

This section would prohibit the use of any amounts authorized to be
appropriated or otherwise made available for the Department of Defense to be used
during the period beginning on the date of the enactment of this Act and ending on
December 31, 2017, to transfer or release detainees at U.S. Naval Station,
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Guantanamo Bay, Cuba, to or within the United States, its territories, or
possessions.

Section 1033—Prohibition on Use of Funds to Construct or Modify Facilities in the
United States to House Detainees Transferred from United States Naval Station,
Guantanamo Bay, Cuba

This section would prohibit the use of any amounts authorized to be
appropriated or otherwise made available for the Department of Defense to be used
during the period beginning on the date of the enactment of this Act and ending on
December 31, 2017, to construct or modify any facility in the United States, its
territories, or possessions to house any detainee transferred from United States
Naval Station, Guantanamo Bay, Cuba, for the purposes of detention or
imprisonment in the custody or under the effective control of the Department of
Defense.

Section 1034—Prohibition on Use of Funds for Transfer or Release to Certain

Countries of Individuals Detained at United States Naval Station, Guantanamo
Bay, Cuba

This section would prohibit the use of any amounts authorized to be
appropriated or otherwise made available for the Department of Defense to be used
during the period beginning on the date of the enactment of this Act and ending on
December 31, 2017, to transfer, release, or assist in the transfer or release of any
individual detained at U.S. Naval Station, Guantanamo Bay, Cuba, to Libya, the
Federal Republic of Somalia, the Syrian Arab Republic, or the Republic of Yemen.

Section 1035—Prohibition on Use of Funds for Realignment of Forces at or Closure
of United States Naval Station, Guantanamo Bay, Cuba

This section would prohibit the use of any amounts authorized to be
appropriated or otherwise made available to the Department of Defense for fiscal
year 2017 for the closure or abandonment of United States Naval Station,
Guantanamo Bay, Cuba, the relinquishment of control of Guantanamo Bay to the
Republic of Cuba, or the implementation of a material modification to the Treaty
Between the United States of America and Cuba signed in the District of Columbia
on May 29, 1934, that constructively closes United States Naval Station,
Guantanamo Bay.

Section 1036—Modification of Congressional Notification of Sensitive Military
Operations

This section would modify section 130f of title 10, United States Code, to
provide additional oversight of sensitive military operations.
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SUBTITLE E—MISCELLANEOUS AUTHORITIES AND LIMITATIONS
Section 1045—Restatement of Certain Requirements for Surrender of Spectrum

This section would provide conditions precedent to be met before the
Department of Defense could surrender the use of a band of frequencies in which
the Department is a primary user in order to make that band of frequencies
available for another use. Specifically, it would require:

(1) The National Telecommunications and Information Administration, in
consultation with the Federal Communication Commission, to identify and make
available to the Department for primary use by the Department, if necessary, an
alternative band or bands of frequencies as a replacement for the band to be
surrendered; and

(2) The Secretary of Commerce, the Secretary of Defense, and Chairman of
the Joint Chiefs of Staff to jointly certify to the congressional defense committees,
the Committee on Commerce, Science, and Transportation of the Senate, and the
Committee on Energy and Commerce of the House of Representatives that such
alternative band or bands provides comparable technical characteristics to restore
essential military capability that will be lost as a result of the band of frequencies to
be so surrendered.

This section would not apply to a band of frequencies identified for
reallocation in accordance with title VI of the Omnibus Budget Reconciliation Act of
1993 (Public Law 103-66) and title III of the Balanced Budget Act of 1997 (Public
Law 105-33), or the amendments made by such titles, other than a band of
frequencies that is reclaimed pursuant to section 1062(c) of the National Defense
Authorization Act for Fiscal Year 2000 (Public Law 106-65).

Lastly, this section would amend section 1062 of Public Law 106-65 by
striking subsection (b). The committee notes this section would restate current law,
without change, in title 10, United States Code. The committee restates this law
cognizant of spectrum auctions authorized by statute since the National Defense
Authorization Act for Fiscal Year 2000 (Public Law 106-65) was enacted.

SUBTITLE F—STUDIES AND REPORTS

Section 1061—Temporary Continuation of Certain Department of Defense
Reporting Requirements

This section would exclude certain reports from the effect of section 1080 of
the National Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92).
The committee notes that section 1080 of Public Law 114-92 would repeal 254
standing requirements for reports to Congress. The committee believes that some of
these reports should be retained as they provide valuable oversight information and
therefore the committee recommends retaining 84 reporting requirements, only four
of which would not sunset on January 31, 2021.
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Over the past 2 years, the committee has significantly reduced the number
of reporting requirements it levies upon the Department of Defense. The committee
expects the Department to deliver the remaining reports on time.

Section 1065—Report on Citizen Security Responsibilities in the Northern Triangle
of Central America

This section would require the Secretary of Defense and the Secretary of
State to jointly submit a report to the Committees on Armed Services of the House
of Representatives and the Senate, the Committee on Foreign Affairs of the House
of Representatives, and the Committee on Foreign Relations of the Senate, not later
than 180 days after the enactment of this Act, on the military units that have been
assigned to policing or citizen security responsibilities in the Republic of
Guatemala, the Republic of Honduras, and the Republic of El Salvador.

Section 1068—Reviews by Department of Defense Concerning National Security
Use of Spectrum

This section would direct the Secretary of Defense and the Chairman of the
Joint Chiefs of Staff to conduct a comprehensive review of all uses by the
Department of Defense of spectrum. Such review would include the use of spectrum
in military plans, training, test, and in military capabilities that are in development
or have been fielded for any known or potential impacts of sharing or repurposing of
spectrum used or allocated to be used by the Department of Defense that may be
reallocated or shared pursuant to a spectrum auction, sharing arrangement, or
other arrangement, or that is otherwise identified as part of the 10-year plan
developed by the National Telecommunications and Information Administration
(NTIA). The review would further include whether there are known or possible
mitigations in the event of reallocation or sharing that the Secretary and Chairman
recommend would protect Department of Defense use of spectrum, including the
costs to do so and whether such costs would be borne out of the Department's total
obligation authority.

This section would also require the Secretary and Chairman to submit a
report to the congressional defense committees not later than one year after the
date of the enactment of this Act, and every two years thereafter until January 21,
2021, on the results of such review.

This section would further require the Secretary and Chairman to certify at
the time of submission of such report and provide such certification to the
congressional defense committees that they understand any potential impacts to
Department of Defense use of spectrum that could result from a spectrum auction,
reallocation, or sharing arrangement as of that date.

Furthermore, this section would require the Secretary to notify the
congressional defense committees as to whether the Secretary has not concurred
with or otherwise objected to the most recent version of the 10-year plan developed
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by the NTIA not later than 30 days after the date of such non-concurrence or
objection.

Lastly, this section would prevent the Secretary and Chairman from
obligating more than 95 percent of the funding authorized to be appropriated to the
Department for fiscal year 2017 for operation and maintenance for headquarters
operations until 30 days after the date on which the report and certification are
submitted to the congressional defense committees.

SUBTITLE G—OTHER MATTERS
Section 1081—Technical and Clerical Amendments

This section would make a number of technical and clerical amendments of
a non-substantive nature to existing law.

Section 1082—Modification to Support for Non-Federal Development and Testing of
Material for Chemical Agent Defense

This section would modify subsection (d) and subsection (e) of section 1034
of the National Defense Authorization Act for Fiscal Year 2008 (Public Law 110-
181), to modify and extend, with a sunset date of January 31, 2021, the "Support for
Non-Federal Development and Testing of Material for Chemical Agent Defense"
report to include reporting on any instance where the Department provides
biological select agents or toxins to a non-Federal entity for development of
biological defenses. This amendment would supersede section 1080 of the National
Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92).

The committee notes the importance of developing and procuring effective
biological countermeasures. However, the committee is concerned by the
inadvertent shipments of live Bacillus Anthracis from Dugway Proving Ground. The
committee encourages the Department to minimize the instances where it provides
biological select agents and toxins to a non-Federal entity for development of
biological defenses as much as possible.

Section 1083—Increase in Maximum Amount Available for Equipment, Services,
and Supplies Provided for Humanitarian Demining Assistance

This section would raise the monetary cap in section 407 of title 10, United
States Code, for the cost of equipment, services, and supplies for humanitarian
demining assistance and stockpiled conventional munitions assistance provided by
the Department of Defense, from $10.0 million to $15.0 million in any fiscal year.

The committee supports the Department of Defense's efforts to provide
training, assistance, and equipping of global partners to support demining efforts.
The goal of the Department's Humanitarian Mine Action (HMA) program is to
reduce the adverse effects of land mines and other explosive remnants of war on
noncombatants while supporting U.S. geographic combatant commander theater
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campaign plans and national security objectives. The committee notes the increased
efforts of the Republic of Colombia, the United States, and the newly commissioned
Global Demining Initiative, which consists of approximately 20 international
partners, to address the demining assistance that Colombia is expected to need
following the anticipated achievement of a peace accord between Colombia and the
Revolutionary Armed Forces of Colombia.

Section 1084—Liquidation of Unpaid Credits Accrued as a Result of Transactions
Under a Cross-Servicing Agreement

This section would amend section 2345 of title 10, United States Code, to
provide the Secretary of Defense with the discretionary authority to liquidate
unpaid debts owed to the United States by a foreign government or international
organization as a result of the Department of Defense providing logistic support,
supplies, or services to that foreign government or international organization.
Liquidation would occur by offsetting the debt against any amounts owed by the
Department to that foreign government or international organization for logistic
support, supplies, or services obtained by the Department pursuant to a transaction
or transactions concluded under the authority of subchapter I of chapter 138, title
10, United States Code.

Section 1085—Clarification of Contracts Covered by Airlift Service Provision

This section would amend section 9516 of title 10, United States Code, to
ensure both contracts and subcontracts for airlift service are covered by this section.
The committee 1s concerned that significant volumes of cargo for the Department of
Defense are moved outside “contracts for airlift services,” and this amendment
would ensure any cargo movements paid for by the Department of Defense, even
those in service contracts such as Logistics Civil Augmentation Program or Defense
Logistics Agency Prime Vendor, will be compliant with section 9516 and the intent
of the National Airlift Policy of 1987. The committee notes that the maintenance of
a viable Civil Reserve Air Fleet (CRAF) is a national security priority and
encourages the Department to update its regulations quickly to ensure that
contractors are including a CRAF requirement in all of their subcontracts. The
proposed amendment 1s not to be construed as limiting the operational flexibility of
Air Mobility Command or U.S. Transportation Command.

Section 1087—Global Cultural Knowledge Network

This section would require the Secretary of the Army to carry out a
program to support the socio-cultural understanding needs of the Department of the
Army, to be known as the Global Cultural Knowledge Network. The program would
increase the organic socio-cultural expertise of the Army, and support future Army
missions and regionally-aligned forces that would need access to such expertise.
Further, this section would require the Secretary of the Army to issue a directive
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related to the employment of such activities, including oversight mechanisms and
procedures for requesting support. This section would also require notification to
the congressional defense committees before any social scientists can be deployed
outside of the United States.

The committee 1s aware of past efforts with the Human Terrain System
(HTS) to bring socio-cultural understanding to units deployed in Operation Iraqi
Freedom and Operation Enduring Freedom. The committee believes that many
valuable lessons have been learned from HTS, including the need to institutionalize
such organizations so they can retain the level of oversight and auditability needed
to prevent abuse or misuse of valuable military resources. The committee believes
that specifically authorizing such activities is an important step in ensuring the
Army maintains some level of organic socio-cultural expertise that can adapt to the
future security environment, while also maintaining robust oversight and
notification safeguards to ensure allegations that affected HTS in the past are not
further perpetuated.

TITLE XII—MATTERS RELATING TO FOREIGN NATIONS
LEGISLATIVE PROVISIONS
SUBTITLE A—ASSISTANCE AND TRAINING

Section 1201—One-Year Extension of Logistical Support for Coalition Forces
Supporting Certain United States Military Operations

This section would amend section 1234 of the National Defense
Authorization Act for Fiscal Year 2008 (Public Law 110-181), as most recently
amended by section 1201 of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92), by authorizing the Secretary of Defense to provide
supplies, services, transportation, and other logistical support to coalition forces
supporting U.S. operations in the Republic of Iraq and the Islamic Republic of
Afghanistan during fiscal year 2017.

Section 1202—Extension of Authority for Training of General Purpose Forces of the
United States Armed Forces with Military and Other Security Forces of Friendly
Foreign Countries

This section would extend the authority in section 1203 of the National
Defense Authorization Act for Fiscal Year 2014 (Public Law 113-66) for training of
general purpose forces of the United States Armed Forces with military and other
security forces of friendly foreign countries to December 31, 2019.
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Section 1205—Modification and Codification of Reporting Requirements Relating to
Security Cooperation Authorities

This section would modify and codify certain reports to Congress for
programs carried out by the Department of Defense to provide training, equipment,
or other assistance or reimbursement relating to security cooperation authorities.
This section would modify the Biennial Report on Programs Carried Out by the
Department of Defense to Provide Training, Equipment, or Other Assistance or
Reimbursement to Foreign Security Forces, as required by section 1211 of the Carl
Levin and Howard P. “Buck” McKeon National Defense Authorization Act for Fiscal
Year 2015 (Public Law 113-291), as follows:

(1) Revise it from a biennial to an annual report;

(2) Extend the expiration date to January 31, 20121;

(3) Include the Committee on Foreign Relations of the Senate and the
Committee on Foreign Affairs of the House of Representatives to receive the report;

(4) Strike section 2011 of title 10, United States Code, relating to authority
to reimburse foreign troops for participation in Joint Combined Exercise Training,
from the specified authorities covered by the report; and

(5) Include additional elements required in the report.

In addition, this section would add the following provisions to the specified
authorities covered by the report:

(1) Section 401 of title 10, United States Code, relating to authority to
provide humanitarian assistance;

(2) Section 1206 of Public Law 113-291, relating to authority to conduct
human rights training of security forces and associated security ministries of
foreign countries;

(3) Section 1534 of Public Law 113-291, relating to the Counterterrorism
Partnerships Fund; and

(4) Section 1203 of the National Defense Authorization Act for Fiscal Year
2014 (Public Law 113-66), relating to training of general purpose forces of the
United States Armed Forces with military and other security forces of friendly
foreign countries.

The amendments of this section would supersede section 1080 of the
National Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92).

Modifying, consolidating, and standardizing reports to Congress on certain
programs to train, equip, assist, or reimburse foreign security forces is intended to
create a single product that will aid transparency, congressional oversight, and
assist the Department of Defense in the development of effective assessment,
monitoring, and evaluation of security cooperation programs.

Section 1206—Independent Assessment of Department of Defense Security
Cooperation Programs

This section would require the Secretary of Defense to enter into an
agreement with a federally funded research and development center, or another
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appropriate independent entity, with expertise in security cooperation to conduct an
assessment of the Strategic Framework for Department of Defense Security
Cooperation. This section would also require the Secretary of Defense to submit a
report to the congressional defense committees, the Committee on Foreign Relations
of the Senate, and the Committee on Foreign Affairs of the House of
Representatives not later than November 1, 2017, containing the assessment.

Additionally, the committee expects the Secretary of Defense, acting
through the federally funded research and development center, to provide a briefing
to the House Committee on Armed Services not later than March 1, 2017, on the
initial findings of the assessment required by this section.

SUBTITLE B—MATTERS RELATING TO AFGHANISTAN AND PAKISTAN

Section 1211—Extension and Modification of Commanders' Emergency Response
Program

This section would amend section 1201 of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81), as most recently
amended by section 1211 of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92), by authorizing the Commanders' Emergency Response
Program in the Islamic Republic of Afghanistan during the period beginning on
October 1, 2016, and ending on December 31, 2017. This section would also
authorize ex gratia payments for damage, personal injury, or death that is incident
to combat operations of the U.S. Armed Forces in the Republic of Iraq.

Section 1212—Extension and Modification of Authority for Reimbursement of
Certain Coalition Nations for Support Provided to United States Military
Operations

This section would amend section 1233 of the National Defense
Authorization Act for Fiscal Year 2008 (Public Law 110-181), as most recently
amended by section 1212 of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92), by extending the authority for reimbursement of coalition
nations for support provided to the United States for military operations in the
Islamic Republic of Afghanistan through December 31, 2017.

Additionally, this section would limit the overall amount available for
reimbursement to $1.10 billion, of which $900.0 million would be available for
reimbursement to the Government of the Islamic Republic of Pakistan. The
committee will continue to review the reimbursements made to Pakistan and how it
comports with the future of U.S. policy, including key counterterrorism and security
objectives, in the region.

This section would also extend, through December 31, 2017, the
requirement for the Secretary of Defense to notify the congressional defense
committees prior to making any reimbursement to the Government of Pakistan for
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any logistical, military, or other support that Pakistan provides to the United
States.

Further, this section would extend the requirement for the Secretary of
Defense to certify, prior to making any reimbursement to Pakistan, that Pakistan is
maintaining security along the Ground Lines of Communications through Pakistan,
taking demonstrable steps to support counterterrorism operations, disrupting cross-
border attacks, and countering the threat of improvised explosive devices.

Finally, this section would specify that, of the total amount of
reimbursement and support authorized for Pakistan during the period beginning on
October 1, 2016, and ending on December 31, 2017, $450.0 million would not be
eligible for a national security waiver unless the Secretary of Defense certifies that
Pakistan continues to conduct military operations against the Haqqani Network in
North Waziristan, is demonstrating commitment to preventing the Haqqani
Network from using North Waziristan as a safe haven, and is actively coordinating
with the Government of Afghanistan to restrict the movement of militants,
including the Haggani Network, along the Pakistan-Afghanistan border.

Section 1213—Extension of Authority to Acquire Products and Services Produced in
Countries Along a Major Route of Supply to Afghanistan

This section would extend section 801(f) of the National Defense
Authorization Act for Fiscal Year 2010 (Public Law 111-84), as most recently
amended by section 1214 of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92), through December 31, 2017.

Section 1214—Extension of Authority to Transfer Defense Articles and Provide
Defense Services to the Military and Security Forces of Afghanistan

This section would extend section 1222 of the National Defense
Authorization Act for Fiscal Year 2013 (Public Law 112-239), as most recently
amended by section 1215 of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92), through December 31, 2017.

Section 1215—Sense of Congress on United States Policy and Strategy in
Afghanistan

This section would express certain findings and the sense of Congress on
U.S. policy and strategy in the Islamic Republic of Afghanistan, including that the
President should authorize at least 9,800 U.S. troops to continue to conduct the
train, advise, and assist (TAA) and counterterrorism missions in Afghanistan after
2016; the President should provide the U.S. commander in Afghanistan with the
authority to unilaterally strike the Taliban and the Haqqani Network and to
conduct TAA below the corps-level of the Afghan National Defense and Security
Forces; the President should provide additional resources to strike the Islamic State
of Iraq and the Levant in Afghanistan; and U.S. military personnel who are tasked
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with the mission of providing combat search and rescue, casualty evacuation, and
medical support should not be counted as part of any force management level
limitation in Afghanistan.

Section 1216—Special Immigrant Status for Certain Afghans

This section would modify section 602 of the Afghan Allies Protection Act of
2009 (Public Law 111-8) by extending the Afghan Special Immigrant Visa program
through December 31, 2017.

Further, this section would modify the eligibility requirements for
applicants to such program by requiring that any alien, that is submitting an
application for Chief of Mission approval after May 31, 2016, and has been
employed by, or on behalf of, the United States Government, must have served as
an interpreter or translator for United States military personnel in Islamic Republic
of Afghanistan while traveling off-base with such personnel or performing sensitive
and trusted activities for United States military personnel stationed in
Afghanistan.

Finally, this section would amend the report in section 602(b)(14) of Public
Law 111-8 by requiring that the Secretary of State and the Secretary of Homeland
Security, in consultation with the Secretary of Defense, provide such report to the
Committees on Judiciary of the Senate and the House of Representatives not later
than December 31, 2016, and annually thereafter through January 31, 2021.

SUBTITLE C—MATTERS RELATING TO SYRIA AND IRAQ

Section 1221—Modification and Extension of Authority to Provide Assistance to the
Vetted Syrian Opposition

This section would amend section 1209 of the Carl Levin and Howard P.
"Buck" McKeon National Defense Authorization Act for Fiscal Year 2015 (Public
Law 113-291), as amended by section 1225 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92), by extending the "Syria train and
equip" program through December 31, 2017. This section would also extend the
reprogramming requirement through December 31, 2017.

Further, this section would require the Secretary of Defense to provide a
certification, with each reprogramming request, that the required number and type
of U.S. Armed Forces have been deployed to support:

(1) The strategy for the Syrian Arab Republic required by section 1225(b) of
Public Law 114-92;

(2) A plan to re-take and hold Raqqa, Syria; and

(3) The elements of the Syrian opposition and other Syrian groups and
individuals trained and equipped so that such elements are able to defend
themselves from attacks by the Islamic State of Iraq and the Levant and the
Government of Syria forces.
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Elsewhere 1n this Act, the committee would authorize $250.0 million to be
appropriated in title XV for fiscal year 2017 in the Syria Train and Equip Fund for
assistance to the vetted Syrian opposition.

The committee notes that recipients of U.S. assistance under this section
should reflect the ethnic make-up of Syria, including the vetted Sunni elements of
the opposition, as appropriate.

Section 1222—Modification and Extension of Authority to Provide Assistance to
Counter the Islamic State of Iraq and the Levant

This section would express a sense of Congress that U.S. policy should
support the Iraqi Kurdish Peshmerga, the Iraqi Security Forces, and Sunni tribal
forces in the fight against the Islamic State of Iraq and the Levant (ISIL) and that
there should be efforts to ensure transparency and oversight mechanisms for U.S.
assistance.

This section would also authorize the Secretary of Defense, in coordination
with the Secretary of State, to provide $680.0 million in assistance in fiscal year
2017 to the military and other security forces of, or associated with, the
Government of the Republic of Iraq, including Kurdish and Sunni tribal security
forces or other local security forces with a national security mission, through
December 31, 2017.

This section would restrict the obligation or expenditure of 25 percent of the
funds authorized to be appropriated for the "Iraqi Train and Equip Fund" (ITEF)
until 15 days after the Secretary of Defense, in coordination with the Secretary of
State, submits to the congressional defense committees, the Committee on Foreign
Relations of the Senate, and the Committee on Foreign Affairs of the House of
Representatives a plan to retake and hold Mosul, Iraq. However, of the funds
authorized to be appropriated for ITEF, $50.0 million is not subject to such
restriction and is available for stipends and sustainment to the Iraqi Kurdish
Peshmerga, the Sunni tribal security forces, or other local security forces with a
national security mission.

This section would require the Secretary of Defense and the Secretary of
State to provide the congressional defense committees, the Committee on Foreign
Relations of the Senate, and the Committee on Foreign Affairs of the House of
Representatives, a briefing not later than 120 days after the date of the enactment
of this Act that includes an assessment on the extent to which the Government of
Iraq is meeting certain conditions relating to political inclusion of ethnic and
sectarian minorities within the security forces of Iraq. This section also would
require a briefing that contains an update of the assessment not later than 180 days
after the first such assessment.

Finally, this section would prohibit U.S. assistance authorized under this
section from being provided to the Government of Iraq 90 days after the date of the
enactment of this Act unless the Secretary of Defense certifies that the Government
of Iraq has taken actions to safeguard against U.S. assistance being transferred or
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acquired by violent extremist organizations, as designated by the Secretary of State
under section 219 of the Immigration and Nationality Act (8 U.S.C. 1189) or that
are known to be under the command and control, or associated with, the
Government of the Islamic Republic of Iran.

Section 1223—Extension and Modification of Authority to Support Operations and
Activities of the Office of Security Cooperation in Iraq

This section would amend section 1215 of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81), as most recently
amended by section 1221 of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92), by extending the authority for the Office of Security
Cooperation in Iraq (OSC-I) for 1 year through fiscal year 2017. This section would
also allow the Secretary of Defense, with the concurrence of the Secretary of State,
to authorize OSC-I to conduct training activities in support of the Iraqi Border
Police.

SUBTITLE D—MATTERS RELATING TO THE RUSSIAN FEDERATION

Section 1231—Limitation on the Use of Funds to Approve or Otherwise Permit the
Approval of Certain Requests by the Russian Federation Under the Open Skies
Treaty

The section would limit the use of funds authorized by this Act, or any other
Act, for fiscal year 2017 or any subsequent fiscal year for the approval of an initial
or exhibition overflight, or a certification event, by the United States for the
Russian Federation until a certification and report are provided to the specified
congressional committees.

The certification that would be required by this section would be a joint
certification by the Secretary of Defense, the Secretary of State, the Secretary of
Homeland Security, the Secretary of Energy, the Director of the Federal Bureau of
Investigation, the Director of National Intelligence, the Commander of U.S.
Strategic Command, and, in the case of an over flight of the United States, the
Commander of U.S. Northern Command, and, in the case of an over flight of
another state party to the Treaty, the Commander of U.S. European Command.
The certification that would be required would be that the Russian Federation is
taking no action inconsistent with the terms of the Open Skies Treaty; is not
exceeding the imagery limits set forth by that treaty; is allowing overflights of
certain territories, including Kaliningrad; and that covered states party to the
treaty have been notified and briefed on concerns of the Intelligence Community
regarding upgraded sensors used under the Open Skies Treaty.

The report that would be required by this section would include the
mitigation costs of complying with the treaty; a plan to replace the Open Skies
Treaty with a more robust sharing of commercial imagery; and an evaluation by the
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Director of National Intelligence on how the Russian Federation uses Open Skies
flights in its intelligence collection posture.

Lastly, this section would require that, not later than 14 days after the
completion of an observation flight over the United States, the Secretary of Defense,
jointly with the Secretary of Energy, the Secretary of Homeland Security, the
Director of the Federal Bureau of Investigation, and the Director of National
Intelligence, shall notify the specified congressional committees, of the flight path of
such Open Skies flight; an analysis of any U.S. critical infrastructure imaged during
the flight; mitigation costs of the Department of Defense as a result of the flight;
and an assessment of how the information collected during the flight fits into
Russia's collection against the United States.

Section 1233—Limitation on Military Cooperation between the United States and
the Russian Federation

This section would limit the use of fiscal year 2017 funds for bilateral
military-to-military cooperation between the Governments of the United States and
the Russian Federation until the Secretary of Defense, in coordination with the
Secretary of State, provides a certification relating to certain actions by Russia to
the appropriate congressional committees. This section would also allow the
Secretary of Defense to waive the limitation under certain conditions.

In effect, this section would extend, by 1 year, section 1246 of the National
Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92). The committee
notes that Russia continues to illegally occupy Crimea, to foster instability in
Ukraine, and to maintain an aggressive posture towards its regional neighbors.
Bilateral military-to-military cooperation is unwarranted so long as Russia
continues its aggressive and intimidating behavior towards U.S. partners and allies
in Europe.

Section 1234—Statement of Policy on United States Efforts in Europe to Reassure
United States Partners and Allies and Deter Aggression by the Government of the
Russian Federation

This section would express a series of findings, including a citation that the
Russian Federation presents the greatest threat to U.S. national security;
recommendations from recent studies calling for increasing U.S. defense presence in
Europe; and a summary of the funding for fiscal years 2015, 2016, and 2017, for the
European Reassurance Initiative. This section would also express a statement that
it 1s the policy of the United States to reassure U.S. partners and allies in Europe
and to deter aggression by the Government of the Russian Federation in order to
enhance regional and global security and stability.

Section 1235—Modification of Ukraine Security Assistance Initiative
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This section would amend section 1250 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92) to make conforming
changes of a non-substantive nature.

Elsewhere in this Act, the committee includes a provision that would
authorize $150.0 million to carry out this authority in fiscal year 2017. The
committee continues to be concerned that certain types of assistance are not being
provided to the Ukrainian military and national security forces because they are
considered dual-use in nature. For example, the committee is aware that the
Government of Ukraine's request for sniper training was denied by the United
States because it is considered offensive training. The committee believes that such
a distinction is irrelevant for training focused on building basic soldier skills, and
urges the U.S. Government to revisit this issue.

The committee commends the men and women of the U.S. Armed Forces
who have assisted in the training and equipping of the Ukrainian military and
national security forces. The committee notes the persistent aggression of the
Russian Federation in Ukraine to gain political influence and stature while
attempting to weaken governmental institutions and leadership. The committee
commends the citizens of Ukraine who continue to face threats from Russian-
backed separatists in the Donbass region. The committee notes the continued need
of the Ukrainian military and national security forces for training, equipment, and
assistance to counter Russian-backed separatists.

Section 1236—Prohibition on Availability of Funds Relating to Sovereignty of the
Russian Federation over Crimea

This section would prohibit the use of fiscal year 2017 funds to implement
any activity that recognizes the sovereignty of the Russian Federation over Crimea.
The section would also allow the Secretary of Defense, in concurrence with the
Secretary of State, to waive the prohibition if the Secretary certifies that doing so
would be in the national security interest of the United States and submits a
notification to the Committees on Armed Services of the Senate and the House of
Representatives, the Committee on Foreign Relations of the Senate, and the
Committee on Foreign Affairs of the House of Representatives.

In effect, this section would extend, by 1 year, section 1245 of the National
Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92).

Section 1237—Modification and Extension of Report on Military Assistance to
Ukraine

This section would express a series of findings and the sense of Congress on
Ukraine. This section would also modify section 1275 of the Carl Levin and Howard
P. "Buck" McKeon National Defense Authorization Act for Fiscal Year 2015 (Public
Law 113-291) to add a reporting element on a description of the Department of
Defense assistance provided to Ukraine for the protection and monitoring of
Ukraine's borders, to add the Committee on Foreign Relations of the Senate and the
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Committee on Foreign Affairs of the House of Representatives as report recipients,
and to extend the report to December 31, 2019.

SUBTITLE E—OTHER MATTERS
Section 1241—Sense of Congress on Malign Activities of the Government of Iran

This section would express certain findings and the sense of Congress on
the malign activities of the Government of the Islamic Republic of Iran. The sense of
Congress would include that the Joint Comprehensive Plan of Action (JCPOA) does
not address the totality of the malign activities of the Government of Iran.
Additionally, the section would state that the United States should increase its
efforts to counter the continued expansion of Iran's malign activities in the Middle
East; should ensure that it has robust, enduring military posture and capabilities
forward deployed to deter Iranian aggression; and should strengthen ballistic
missile defense capabilities and increase security assistance to partners and allies
in the region.

Section 1242—Modification of Annual Report on Military and Security
Developments Involving the People’s Republic of China

This section would amend section 1202 of the National Defense
Authorization Act for Fiscal Year 2000 (Public Law 106-65), which requires the
Secretary of Defense to provide to the Committees on Armed Services of the Senate
and the House of Representatives, the Committee on Foreign Relations of the
Senate, and the Committee on Foreign Affairs of the House of Representatives an
annual report on the military and security developments involving the People's
Republic of China. The Secretary of Defense would be required to provide such
report by January 31 of each year through January 31, 2021. Additionally, this
section would require a summary of the order of battle of the People's Liberation
Army as part of such report. This amendment would supersede section 1080 of the
National Defense Authorization Act for Fiscal Year 2016 (Public Law 114-92).

Section 1243—Sense of Congress on Trilateral Cooperation Between Japan, South
Korea, and the United States

This section would set forth certain findings and express the sense of
Congress on trilateral defense cooperation between Japan, the Republic of Korea,
and the United States. The sense of Congress would express that the United States
should continue to support trilateral cooperation with Japan and South Korea.
Additionally, the sense of Congress expresses support for defense cooperation
between Japan and South Korea on the full range of issues related to the
Democratic People's Republic of Korea, as well as non-proliferation, cyber security,
maritime security, security technology and capability development, and other areas
of security mutual benefit.
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Section 1244—Sense of Congress on Cooperation Between Singapore and the
United States

This section would express certain findings and the sense of Congress
regarding cooperation between the United States and the Republic of Singapore,
including the United States welcomes the enhanced Defense Cooperation
Agreement with Singapore and should expand bilateral defense cooperation and
support; the United States should continue efforts with Singapore to address
transnational issues and strengthen regional and multilateral institutions; and the
United States should improve joint interoperability and security collaboration with
Singapore.

Section 1245—Monitoring and Evaluation of Overseas Humanitarian, Disaster, and
Civic Aid Programs of the Department of Defense

This section would authorize the Secretary of Defense to use up to 5 percent
of the amounts authorized to be appropriated by this Act for Overseas
Humanitarian, Disaster, and Civic Aid (OHDACA) for fiscal year 2017, to conduct
monitoring and evaluation of the OHDACA programs of the Department of Defense.
This section would also require the Secretary of Defense to provide a briefing to the
specified committees not later than 90 days after the date of the enactment of this
Act on mechanisms to evaluate OHDACA programs. This section is consistent with
section 1205 of the National Defense Authorization Act for Fiscal Year 2016 (Public
Law 114-92).

Section 1246—Enhancement of Interagency Support During Contingency
Operations and Transition Periods

This section would authorize the Secretary of Defense and the Secretary of
State to enter into an agreement under which each Secretary may provide support,
supplies, and services on a reimbursement basis, or by exchange of support,
supplies, and services, to the other Secretary during a contingency operation and
related transition period.

The committee asserts that such an authority could decrease the current
bureaucratic delays and inefficiencies associated with negotiating dozens of
individual agreements to acquire or transfer such items as fuel, communications,
biometrics data, blood supplies, and mortuary services, which has affected the
timeliness of providing support to U.S. service members and diplomats serving in
the Islamic Republic of Afghanistan and the Republic of Iraq. The committee also
notes that the Secretary of Defense, after consultation with the Secretary of State,
1s authorized to enter into an agreement with certain foreign countries and
Iinternational organizations for the reciprocal exchange of support, supplies, and
services, yet is limited in such reciprocal exchanges with the Secretary of State in
contingency operations.
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This section would set a sunset date of December 31, 2018, to allow the
committee to revisit the use and benefits of the authority. This section would also
require a notification to specified committees, upon use of the authority, containing
a copy of any written agreements entered into under this section and a description
of the acquisitions and transfers of support, supplies, and services to enable
congressional oversight.

Section 1249—Strategy for United States Defense Interests in Africa

This section would require the Secretary of Defense to submit a report not
later than 1 year after the date of the enactment of this Act to the congressional
defense committees that contains a strategy for United States defense interests in
Africa.

The committee is concerned about the broad range of current and potential
security challenges across the continent, including the deteriorating security
situation in Libya and violence from terrorist organizations and their affiliates such
as the Islamic State of Iraq and the Levant in North Africa, Boko Haram in the
Lake Chad region, Al Qaeda in the Islamic Maghreb in the western Sahel, and Al
Shabaab in the Horn of Africa. Additionally, the committee is concerned that
insufficient coordination between geographic combatant commands may hinder the
unity of effort necessary to counter threats that cross combatant command
boundaries. The committee believes that a comprehensive strategy for achieving
the Department of Defense's objectives on the continent will better enable the
Department to address and plan for these challenges.

SUBTITLE F—CODIFICATION AND CONSOLIDATION OF DEPARTMENT OF DEFENSE
SECURITY COOPERATION AUTHORITIES

Section 1261—Enactment of New Chapter for Department of Defense Security
Cooperation Authorities and Transfer of Certain Authorities to New Chapter

This section would create a new chapter in title 10, United States Code,
entitled "Security Cooperation," and would transfer and codify, as appropriate, the
following existing security cooperation-related provisions to this new chapter:

(1) Section 1207 of the National Defense Authorization Act for Fiscal Year
2010 (Public Law 111-84);

(2) Section 1051b of title 10, United States Code;

(3) Section 2010 of title 10, United States Code;

(4) Section 127d of title 10, United States Code;

(5) Section 2282 of title 10, United States Code;

(6) Subsections (a) through (e) of section 1081 of the National Defense
Authorization Act for Fiscal Year 2012 (Public Law 112-81);

(7) Section 184 of title 10, United States Code;
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(8) Section 941(b) of the Duncan Hunter National Defense Authorization
Act for Fiscal Year 2009 (Public Law 110-417);

(9) Section 1065 of the National Defense Authorization Act for Fiscal Year
1997 (Public Law 104-201);

(10) Section 1306 of the National Defense Authorization Act for Fiscal Year
1995 (Public Law 103-337);

(11) Section 8073 of the Department of Defense Appropriations Act, 2003
(Public Law 107-248; 10 U.S.C. prec. 2161 note);

(12) Section 2166 of title 10, United States Code;

(13) Section 2350m of title 10, United States Code;

(14) Section 2249d of title 10, United States Code;

(15) Chapter 905 of title 10, United States Code;

(16) Section 9415 of title 10, United States Code;

(17) Section 1268 of the Carl Levin and Howard P. “Buck” McKeon
National Defense Authorization Act for Fiscal Year 2015 (Public Law 113-291);

(18) Section 2249a of title 10, United States Code; and

(19) Section 2249e of title 10, United States Code.

Additionally, this section would extend the authority in section 273 of
chapter 16, title 10, United States Code, as added by this section, to December 31,
2019.

This section would also make conforming stylistic amendments, cross-
reference amendments, and conforming repeals, as appropriate.

TITLE XIII—COOPERATIVE THREAT REDUCTION
LEGISLATIVE PROVISIONS
Section 1301—Specification of Cooperative Threat Reduction Funds

This section would define Cooperative Threat Reduction (CTR) programs
and funds as those authorized to be appropriated in section 301 of this Act and
made available by section 4301 of this Act, and would specify that CTR funds shall
remain available for obligation for 3 fiscal years.

Section 1302—Funding Allocations

This section would allocate specific amounts for each program under the
Department of Defense Cooperative Threat Reduction (CTR) Program from within
the overall $325.6 million that the committee would authorize for the CTR Program.
The allocation under this section reflects the amount of the budget request for fiscal
year 2017.

This section would also extend certain notification requirements, which
would allow the committee to enhance its oversight of proposed CTR projects.
Further, it would require a new determination as to whether other authorities are
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also available to the Secretary of Defense, and other Secretaries as applicable, and
if they exist, an explanation for why the Secretaries were not able to use them for a
specific proposed project.
TITLE XIV—OTHER AUTHORIZATIONS
LEGISLATIVE PROVISIONS
SUBTITLE A—MILITARY PROGRAMS

Section 1401—Working Capital Funds

This section would authorize appropriations for Defense Working Capital
Funds at the levels identified in section 4501 of division D of this Act.

Section 1402—National Defense Sealift Fund

This section would authorize appropriations for the National Defense
Sealift Fund at the levels identified in section 4501 of this Act.

Section 1403—Chemical Agents and Munitions Destruction, Defense

This section would authorize appropriations for Chemical Agents and
Munitions Destruction, Defense at the levels identified in section 4501 of division D
of this Act.

Section 1404—Drug Interdiction and Counter-Drug Activities, Defense-Wide

This section would authorize appropriations for Drug Interdiction and
Counter-Drug Activities, Defense-Wide at the levels identified in section 4501 of
division D of this Act.

Section 1405—Defense Inspector General

This section would authorize appropriations for the Office of the Inspector
General at the levels identified in section 4501 of division D of this Act.

Section 1406—Defense Health Program

This section would authorize appropriations for the Defense Health
Program at the levels identified in section 4501 of division D of this Act.

Section 1407—National Sea-Based Deterrence Fund
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This section would authorize appropriations for the National Sea-Based
Deterrence Fund at the levels identified in section 4501 of this Act.

TITLE XV—AUTHORIZATION OF ADDITIONAL APPROPRIATIONS
FOR OVERSEAS CONTINGENCY OPERATIONS

LEGISLATIVE PROVISIONS
SUBTITLE A—AUTHORIZATION OF APPROPRIATIONS
Section 1501—Purpose and Treatment of Certain Authorizations of Appropriations
This section would establish the purpose of this title and make

authorization of appropriations available upon enactment of this Act for the
Department of Defense, in addition to amounts otherwise authorized in this Act, to
provide for additional costs due to Overseas Contingency Operations and other
additional funding requirements.

Section 1502—Procurement

This section would authorize additional appropriations for Procurement at
the levels identified in section 4102 and section 4103 of division D of this Act.

Section 1503—Research, Development, Test, and Evaluation

This section would authorize additional appropriations for Research,
Development, Test, and Evaluation at the levels identified in section 4202 and
section 4203 of division D of this Act.

Section 1504—Operation and Maintenance

This section would authorize additional appropriations for operation and
maintenance programs at the levels identified in section 4302 and section 4303 of
division D of this Act. Appropriations for operation and maintenance identified in
section 4302 would be available for obligation until April 30, 2017.

Section 1505—Military Personnel

This section would authorize additional appropriations for military
personnel at the levels identified in section 4402 and section 4403 of division D of
this Act. Appropriations for military personnel identified in section 4402 would be

available for obligation until April 30, 2017.

Section 1506—Working Capital Funds
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This section would authorize additional appropriations for Defense Working
Capital Funds at the levels identified in section 4502 of division D of this Act.
These appropriations for the Defense Working Capital Funds would be available for
obligation until April 30, 2017.

Section 1507—Drug Interdiction and Counter-Drug Activities, Defense-Wide

This section would authorize additional appropriations for Drug
Interdiction and Counterdrug Activities, Defense-Wide at the levels identified in
section 4502 and section 4503 of division D of this Act.

Section 1508—Defense Inspector General

This section would authorize additional appropriations for the Office of the
Inspector General at the levels identified in section 4502 of division D of this Act.

Section 1509—Defense Health Program

This section would authorize additional appropriations for the Defense
Health Program at the levels identified in section 4502 of division D of this Act.
These appropriations for the Defense Health Program would be available for
obligation until April 30, 2017.

Section 1510—Counterterrorism Partnerships Fund

This section would authorize additional appropriations for the
Counterterrorism Partnerships Fund (CTPF) at the level identified in division D of
this Act.

The budget request contained $1.00 billion in Overseas Contingency
Operations for CTPF. The committee notes that the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for Fiscal Year 2015 (Public
Law 113-291) authorized $1.30 billion for CTPF, and the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92) authorized an
additional $750.0 million for this fund. The committee is encouraged by
improvements in the Department of Defense’s execution of CTPF, but remains
concerned about the capacity of some partner nations to absorb the resources
provided through the fund in a short period of time. Therefore, the committee
recommends $750.0 million, a decrease of $250.0 million, for CTPF.

The committee 1s also concerned that the Department is developing, but
does not yet have in place, an effective process to assess, monitor, and evaluate the
outcomes of security cooperation activities, including assistance to partner
countries. The committee intends to conduct close and thorough oversight of CTPF
authorizations to ensure that the Department executes the funding effectively.
Thus, elsewhere in this Act, the committee provides additional direction to the
Department for the execution of CTPF.
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SUBTITLE B—FINANCIAL MATTERS
Section 1521—Treatment as Additional Authorizations

This section would state that amounts authorized to be appropriated by this
title are in addition to amounts otherwise authorized to be appropriated by this Act.

Section 1522—Special Transfer Authority

This section would authorize the transfer of up to $4.50 billion of additional
war-related funding authorizations in this title among the accounts in this title.

SUBTITLE C—LIMITATIONS, REPORTS, AND OTHER MATTERS
Section 1531—Afghanistan Security Forces Fund

This section would continue the existing limitation on the use of funds in
the Afghanistan Security Forces Fund (ASFF), subject to certain conditions of
section 1513 of the National Defense Authorization Act for Fiscal Year 2008 (Public
Law 110-181), as amended by section 1531(b) of the Ike Skelton National Defense
Authorization Act for Fiscal Year 2011 (Public Law 111-383), through December 31,
2017.

Additionally, this section would require that, of the funds available in ASFF
for fiscal year 2017, a $25.0 million goal would be set to support the recruitment,
integration, retention, training, and treatment of women serving in the Afghan
National Defense and Security Forces, as well as the recruitment, training, and
contracting of female security personnel for future elections in the Islamic Republic
of Afghanistan. The Department's efforts to meet this goal should emphasize
programs and activities that promote the integration of Afghan women into the
Afghan National Defense and Security Forces' (ANDSF) organizational culture,
professional development, and opportunities for advancement. The committee notes
that in recent years there has significant investment into infrastructure for Afghan
women serving in the ANDSF.

Finally, this section would modify the requirement for the Secretary of
Defense to provide a quarterly report to the congressional defense committees that
summarizes the details of any obligation or transfer of ASFF funds, changes the
frequency of such reporting requirement to a semi-annual basis, extends such
report through January 31, 2021, and makes other conforming changes. Such
report should also address the steps taken to increase fraud prevention,
transparency, and accountability.

TITLE XVI—STRATEGIC PROGRAMS, CYBER, AND
INTELLIGENCE MATTERS
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LEGISLATIVE PROVISIONS
SUBTITLE A—SPACE ACTIVITIES
Section 1601—Rocket Propulsion System to Replace RD-180

This section would modify section 1604 of the Carl Levin and Howard P.
“Buck” McKeon National Defense Authorization Act for Fiscal Year 2015 (Public
Law 113-291), as amended by section 1606 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92).

This section would require that the use of funds for the development of the
rocket propulsion system only be obligated or expended for the development of the
rocket propulsion system to replace non-allied space launch engines and for the
necessary interfaces to, or integration of, the rocket propulsion system with an
existing or new launch vehicle. The funds would not be authorized to be obligated
or expended to develop or procure a launch vehicle, an upper stage, a strap-on
motor, or related infrastructure. This section would refer to funds authorized to be
appropriated by this Act or otherwise made available for fiscal year 2017 or any
fiscal year thereafter for the Department of Defense for the development of the
rocket propulsion system, and funds authorized to be appropriated by this Act or
the National Defense Authorization Act for Fiscal Year 2016 or otherwise made
available for fiscal years 2015-16 for the Department of Defense for the
development of the rocket propulsion system that are unobligated as of the date of
the enactment of this Act. This section would also define the term ‘rocket
propulsion system’, with respect to the development authorized in this provision, as
a main booster, first-stage rocket engine or motor. The term does not include a
launch vehicle, an upper stage, a strap-on motor, or related infrastructure.

This section would require that the Secretary of Defense acquire
government purpose rights (or greater rights) in technical data, patents, and
copyrights pertaining to the rocket propulsion system. Such rights may be for the
purpose of developing alternative sources of supply and manufacture in the event
such alternative sources are necessary and in the best interest of the United States.

This section would also limit the obligation or expenditure of not more than
90 percent of funds authorized to be appropriated by this Act or otherwise made
available for fiscal year 2017 for the Office of the Secretary of the Air Force until the
date on which the Secretary of the Air Force certifies to the congressional defense
committees that the Secretary has carried out the rocket propulsion system
program under section 1604 of Public Law 113-291 during fiscal years 2015 and
2016 as described by the use of funds for this section.

Section 1609—Pilot Program on Commercial Weather Data
This section would direct the Secretary of Defense to establish a pilot

program to assess the viability of commercial satellite weather data to support
requirements of the Department of Defense. The Secretary would have 1 year and
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up to $3.0 million to carry out the pilot program by purchasing and evaluating
commercial weather data that meets the standards and specifications set by the
Department of Defense. The Secretary would be required to provide interim and
final briefings on the utility, cost, and other considerations regarding the purchase
of commercial satellite weather data to support the requirements of the Department
of Defense.

SUBTITLE B—DEFENSE INTELLIGENCE AND INTELLIGENCE-RELATED ACTIVITIES
Section 1621—Limitation on Availability of Funds for Intelligence Management

This section would limit the amount of authorized funds available to be
obligated or expended for intelligence management until the Under Secretary of
Defense for Intelligence provides a report to the appropriate congressional
committees on counterintelligence activities described in the classified annex
accompanying this Act.

Section 1622—Limitations on Availability of Funds for United States Central
Command Intelligence Fusion Center

This section would establish a limitation on the funds authorized to be
appropriated by this Act for fiscal year 2017 for the U.S. Central Command
(CENTCOM) Intelligence Fusion Center.

Twenty-five percent of such funds may not be obligated or expended until
15 days after the Commander of CENTCOM submits to the congressional defense
committees and the Permanent Select Committee on Intelligence of the House of
Representatives a report on the steps taken by CENTCOM to formalize and
disseminate procedures for establishing, staffing, and operating the CENTCOM
Intelligence Fusion Center.

Additionally, 25 percent of such funds may not be obligated or expended
until 15 days after the Commander of CENTCOM submits to the congressional
defense committees and the Permanent Select Committee on Intelligence of the
House of Representatives a report on the steps taken by CENTCOM to address the
findings of the final report of the Department of Defense Inspector General
regarding the processing of intelligence information by the Intelligence Directorate
of CENTCOM.

Section 1623—Limitation on Availability of Funds for Joint Intelligence Analysis
Complex

This section would limit 15 percent of the increase in spending for
manpower for the Joint Intelligence Analysis Complex until the Secretary of
Defense provides a revised analysis of alternatives to the congressional defense
committees and the Permanent Select Committee on Intelligence of the House of
Representatives for the basing of a new complex. The new analysis should be based
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on operational requirements and costs and informed by the findings of the report of
the Comptroller General of the United States on the Joint Intelligence Analysis
Complex cost estimating and basing decision process.

SUBTITLE C—CYBERSPACE-RELATED MATTERS

Section 1635—Improvement of Coordination by Department of Defense of
Electromagnetic Spectrum Usage

This section would require the Secretary of Defense to submit a report to
the congressional defense committees not later than December 31, 2016, on the
value of an intra-departmental council in the Department of Defense to improve its
coordination on the use of the electromagnetic spectrum.

SUBTITLE D—NUCLEAR FORCES

Section 1642—Treatment of Certain Sensitive Information by State and Local
Governments

This section would amend section 128 of title 10, United States Code, to
clarify that information that the Secretary of Defense prohibits to be disseminated
pursuant to such section 128 that is provided to a State or local government shall
remain under the control of the Department of Defense and that a State or local law
authorizing or requiring a State or local government to disclose such information
shall not apply to such information.

In addition, this section would amend section 130e of title 10, United States
Code, to clarify that the Secretary may designate information as being Department
of Defense critical infrastructure security information, including during the course
of creating such information, to ensure that such information is not disseminated
without authorization. This section would provide that information so designated is
subject to a determination process to determine whether to exempt such
information from disclosure. This section would also clarify that Department of
Defense critical infrastructure security information covered by such section 130e,
either by a written determination or a designation, that is provided to a State or
local government shall remain under the control of the Department of Defense.
Finally, this section would further provide that a State or local law authorizing or
requiring a State or local government to disclose such information shall not apply to
information that is covered by a written determination, and that if a person
requests, pursuant to a State or local law, that a State or local government disclose
information that is designated as Department of Defense critical infrastructure
security information, the State or local government shall provide the Secretary an
opportunity to carry out a determination process to determine whether to exempt
such information from disclosure.
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Section 1643—Procurement Authority for Certain Parts of Intercontinental Ballistic
Missile Fuzes

This section would authorize $17.1 million of the funds made available by
this Act for Missile Procurement, Air Force, for the procurement of certain
commercially available parts of intercontinental ballistic missile fuzes,
notwithstanding section 1502(a) of title 31, United States Code, under contracts
entered into under section 1645(a) of the Carl Levin and Howard P. "Buck" McKeon
National Defense Authorization Act for Fiscal Year 2015 (Public Law 113-291).

SUBTITLE E—MISSILE DEFENSE PROGRAMS AND OTHER MATTERS

Section 1653—Iron Dome Short-Range Rocket Defense System and Israeli
Cooperative Missile Defense Program Codevelopment and Coproduction

This section would make available $62 million of the funds authorized to be
appropriated by section 101 of this Act, and as specified in the funding table in
section 4101, for the Government of the State of Israel for Tamir interceptors for the
Iron Dome short-range rocket defense system.

This section would condition those funds subject to the terms, conditions,
and coproduction targets specified for fiscal year 2017 in a bilateral international
agreement amending the "Agreement Between the Department of Defense of the
United States of America and the Ministry of Defense of the State of Israel
Concerning Iron Dome Defense System Procurement."

This section would also require that not less than 30 days prior to the
initial obligation of these funds, the Director of the Missile Defense Agency and the
Under Secretary of Defense for Acquisition, Technology, and Logistics shall jointly
submit to the appropriate congressional committees a certification that such
Agreement is being implemented as provided in the Agreement and an assessment
detailing any risks relating to the implementation of such Agreement.

This section would authorize $150 million and $120 maillion out of such
funds as are authorized to be appropriated in section 101 of this Act, and as
specified in the funding table in section 4101, for procurement and coproduction of
the David's Sling Weapon System and the Arrow 3 Upper Tier missile defense
system, respectively.

This section would further specify the terms and conditions that shall be
achieved by the Director of the Missile Defense Agency and the Under Secretary of
Defense for Acquisition, Technology, and Logistics prior to the disbursement of the
authorized funds for David's Sling and Arrow 3. These terms and conditions would
include achievement of the knowledge points and production readiness agreements
within the current bilateral research, development, test, and evaluation
agreements; matched funding by the Government of the State of Israel; the
successful negotiation of a bilateral international agreement between the United
States and the Government of Israel; agreed coproduction targets based on the
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teaming agreements for the codevelopment programs; and certain other matters,
including apportionment of the costs of any delays for coproduction.

The committee recommends the authorization of these funds for
procurement of missile defense system batteries and interceptors for the
Government of Israel, however, it is not establishing specific production goals or
commitments.

Section 1659—Pilot Program on Loss of Unclassified, Controlled Technical
Information

This section would require the Director of the Missile Defense Agency to
establish a pilot program for the protection of unclassified, controlled technical
information and controlled unclassified information not later than 90 days after the
date of the enactment of this Act. In implementing the required pilot program, the
Director would be required to give priority to data protection options that are used
by the private sector and have already proven successful. The pilot program would
be set for a 5-year duration. The Director would be required to notify the
congressional defense committees, the Committee on Oversight and Government
Reform of the House of Representatives, and the Committee on Homeland Security
and Government Affairs of the Senate not later than 30 days prior to the
commencement of the pilot program of the following:

(1) The data protection options that the Director is considering, and their
potential cost; and

(2) Such option that is the preferred option of the Director.

TITLE XVII—DEPARTMENT OF DEFENSE ACQUISITION AGILITY
LEGISLATIVE PROVISIONS

Section 1701—Modular Open System Approach in Development of Major Weapon
Systems

This section would require all major defense acquisition programs (MDAPs)
initiated after January 1, 2019, to be designed and developed with a modular open
system approach (MOSA), to the maximum extent practicable. MOSA would be
defined, with respect to MDAPs, as an integrated business and technical strategy
that employs a modular design with major system interfaces between a major
system platform (such as a ground vehicle, ship, or aircraft) and its major system
components (such as sensors or communication equipment) or between major
system components. Well-defined interfaces at the shared boundaries between a
platform and its components, or between components, would allow components to be
added, removed, or replaced throughout the life cycle of a platform system without
having to redesign the entire weapon system. Interfaces would be consistent with
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widely-supported and consensus-based standards, unless such standards are
unavailable or unsuitable.

This section also would require MOSA to be addressed throughout the
requirements development and acquisition processes for MDAPs. Performance
requirements for weapon systems would identify capabilities that would be expected
to evolve during the life cycle of the weapon system due to evolving technology,
threat, or interoperability needs. For capabilities expected to evolve, the
requirements process would also identify the minimum acceptable capability needed
for initial fielding of the system. The acquisition process would then ensure that
MOSA 1is considered in analyses of alternative weapon system solutions, the
program acquisition strategy, and solicitations to industry for the development or
production of the weapon system. Before approving system development, the
milestone decision authority would determine that MOSA with clearly defined
interfaces has been used in the acquisition program or, if MOSA is not practicable,
the basis for not employing MOSA. Information on the use of MOSA would be
included with the first Selected Acquisition Report submitted to the congressional
defense committees, required under section 2432 of title 10, United States Code.
The military services would be responsible for coordinating the development and
maintenance of interfaces and standards, providing technical expertise and support
to program offices, and ensuring adequate related training for requirements and
acquisition personnel.

Section 1702—Development, Prototyping, and Deployment of Weapon System
Components or Technology

This section would require a major defense acquisition program (MDAP)
initiated after January 1, 2019, to include only technical development that the
milestone decision authority determines, with a high degree of confidence, would
not delay fielding target for the program. Concurrent technology maturation and
systems development would remain authorized, but only for technologies for which
there is high confidence that concurrency would not postpone fielding. For higher
risk technologies, the milestone decision authority would use the new authorities
provided in this section, or other available authorities, to mature and demonstrate
technologies prior to initiating or separate from a program of record.

This section also would provide the military services with new funding and
acquisition flexibility to experiment with, prototype, and rapidly deploy weapon
system components and other technologies. The committee has received testimony
that the current requirements development, budgeting, and contracting processes in
the Department of Defense preclude new capabilities from being developed at a pace
commensurate with rapidly changing technologies and threats. To address this
1ssue, the services would allocate some advanced component development and
prototyping funds within the research, development, test, and evaluation budget
into capability, weapon system component, or technology portfolios, rather than
specifying all funding for individual projects or acquisition programs of record. The
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services would then be able to select and fund prototyping projects during the year
of execution without waiting the 2-3 years required for the typical budget process or
initiation of a new program of record. The section also would require each of the
military services to establish or identify a board to oversee this flexible funding,
comprising senior officials with expertise in requirements, research and
development, and acquisition. The boards would be required to produce strategic
plans every 3 years and annually recommend specific prototype projects based on
high priority warfighter needs and emerging technologies. Further, the section
would require prototype projects to be selected through a merit-based process,
which would allow for subsequent streamlined procurement contracting and special
transfer authority to fund the initial production for up to 2 years until follow-on
production funding can be obtained through the regular budget process. Prototype
projects and production transfer authority initially would be limited to $50 million
for each project.

Section 1703—Cost, Schedule, and Performance of Major Defense Acquisition
Programs

This section would require the Secretary of Defense, or his designee, to
assign program cost and fielding targets when major defense acquisition programs
(MDAPSs) are initiated. Requiring the Secretary to establish such targets would
ensure that the Secretary retains a strategic role in optimizing capability
investment and resource allocation across the Department of Defense. The
establishment of such targets also would ensure early coordination on programs
among key stakeholders, including the Office of the Secretary of Defense, the Joint
Staff, and the military services. The targets would promote early trade-offs among
program cost, schedule, and performance objectives to reduce the likelihood of
subsequent cost growth and schedule delays. They would also create key metrics
against which to hold accountable the services that are executing acquisition
programs. To further improve accountability, the Chief of the military service
responsible for developing a program’s requirements would determine that such
requirements are necessary and realistic before submission to the Joint
Requirements Oversight Council for approval. If a program exceeds its targets, the
milestone decision authority would have to request relief from the Secretary before
granting Milestone B approval.

This section also would require that an independent technical risk
assessment be conducted by the Under Secretary of Defense for Acquisition,
Technology, and Logistics prior to program milestones decisions. Assessments at
Milestone A would identify critical technologies that need to be matured, while
assessments for later milestones identify the maturity levels of such critical
technologies.

This section would also expand delegation of acquisition program
management to the services, by directing that the service acquisition executives be
the milestone decision authority for joint programs being initiated after October 1,
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2019. Further delegation of program execution would reduce redundant
management structures and, when combined with additional transparency and
enforcement mechanisms established elsewhere in this title, further hold the
services accountable for program outcomes.

Section 1704—Transparency in Major Defense Acquisition Programs

This section would require the milestone decision authority for a major
defense acquisition program to provide a new "acquisition scorecard" report to the
congressional defense committees and, when appropriate, to congressional
intelligence committees at each milestone decision point. The scorecards would
present key decision metrics, including the program's cost and fielding targets, cost
and schedule estimates, and evaluations of technical risks. The scorecards would
include both military service and independent assessments, thereby highlighting
any differing views of programmatic, schedule, or technical risks. Importantly, the
decision metrics in the scorecards would be extracted from reports and assessments
conducted for milestone decisions pursuant to other statute. The committee
therefore intends that scorecards will be short (2-3 pages) summary documents
produced with very limited data collection or bureaucracy.

Section 1705—Amendments Relating to Technical Data Rights

This section would make several amendments to technical data rights set
forth in section 2320 of title 10, United States Code. First, this section would
delineate types of interfaces and specify the rights provided to the U.S. Government
in such interfaces. The U.S. Government would have government purpose rights in
technical data related to a major system interface developed either at private
expense or with a mix of Federal and private funds and used in a modular open
system approach (MOSA) required elsewhere in this title. This section also would
clarify that the U.S. Government has limited rights to technical data pertaining to a
general interface between an item or process and other items or processes developed
exclusively at private expense. The U.S. Government would have government
purpose rights in the technical data of a general interface developed with a mix of
Federal and private funds unless the Secretary of Defense determines that the
negotiation of different rights would be in the best interest of the United States.

Second, this section would specify that the U.S. Government has limited
rights to the detailed manufacturing and process data of major system components
used in MOSA and developed exclusively at private expense. Third, this section
would require the U.S. Government and Department of Defense contractors to
negotiate for data rights when items or processes are developed with a mix of
Federal and private funds. Currently, the U.S. Government is entitled to
government purpose rights when items or processes are developed with mixed
funding unless the Secretary determines negotiated rights are in the best interest of
the United States. Finally, this section would limit deferred ordering of technical
data to 6 years after delivery of the last item on a contract and to technical data
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generated, not utilized, in the performance of the contract. Currently, the
Department may require the delivery of technical data generated or utilized in the
performance of a contract at any time after completion of the contract. The
committee expects the Department to develop its sustainment strategies and plans
for technical data earlier in the acquisition process so it depends upon deferred
ordering less frequently.

The committee notes that the use of MOSA required elsewhere in this title
relies upon the ability of major system components to be added, removed, or
replaced as needed throughout the life cycle of the major weapon system due to
evolving technology, threats, sustainment, and other factors. Therefore, major
system interfaces that share a boundary between major system components and
major system platforms are critical, and it is imperative that the government have
appropriate access to the technical data of such interfaces. It is the committee’s
intent that any contractor would be able to develop a major system component that
properly integrates into and meets the form, fit, and function requirements of a
weapon system. The committee also intends that detailed technical data internal to
privately funded major system components remain proprietary so that industry can
protect the intellectual property of their components. The committee understands
the importance of technical precision in the implementation of MOSA, particularly
with regard to establishing clear delineation of major system platforms, major
system interfaces, and major system components. As such, the committee urges the
Department to carefully consider and take input from industry on the meanings and
1implications of these key terms. The committee expects the Department to include
this consideration in its review of the MOSA authorities and its briefing on the
implementation of MOSA required elsewhere in this report.

The committee notes that section 813 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114-92) established a
government-industry advisory panel to review the rights in technical data conveyed
in sections 2320 and 2321 of title 10, United States Code, and the regulations
implementing such sections. The committee directs the Secretary of Defense to
extend the duration of the panel and to provide the panel’s final report and the
Secretary’s recommendations to the congressional defense committees by March 1,
2017. Additionally, the committee directs the panel to develop recommendations for
changes to sections 2320 and 2321 of title 10, United States Code, and the
regulations implementing such sections. In conducting its review, the committee
directs the panel to consider the appropriate technical data rights for the U.S.
Government and Department of Defense contractors to support the modular open
system approach required elsewhere in this title.

TITLE XVIII—-MATTERS RELATING TO SMALL BUSINESS
PROCUREMENT

LEGISLATIVE PROVISIONS
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SUBTITLE A—IMPROVING TRANSPARENCY AND CLARITY FOR SMALL BUSINESSES

Section 1801—Plain Language Rewrite of Requirements for Small Business
Procurements

This section would amend section 15(a) of the Small Business Act (15
U.S.C. 644(a)) to revise existing statute without changing its meaning. The revision
would better organize the section and would modernize terms consistent with those
in titles 10 and 41, United States Code. Since this section would not change the
meaning of the existing statute, the committee notes it should not result in
revisions to regulations or policies.

Section 1802—Improving Reporting on Small Business Goals

This section would amend section 15(h) of the Small Business Act (15
U.S.C. 644(h)) to require the Small Business Administration, using data already
required to be collected from contractors, to track companies that outgrow or no
longer qualify for a small business program, as well as identify how prime
contracting goals are met. The Small Business Administration would provide this
information in its annual report, but only after relevant data systems have been
modified to facilitate data collection and reporting. The committee expects the
Office of Small Business Programs at the Department of Defense to take a
leadership role in ensuring that the systems are appropriately modified.

Section 1803—Transparency in Small Business Goals

This section would amend section 15(h) of the Small Business Act (15
U.S.C. 644(h)) to require the Administrator of the General Services Administration
to issue an annual report on the share of total contract value awarded to small
businesses. The annual report would not exclude any contracts from the total
contract value.

Section 1804—Uniformity in Procurement Terminology

This section would amend section 3(m) of the Small Business Act (15 U.S.C.
632(m)) and section 15() of the Small Business Act (15 U.S.C. 644(j)) to update
procurement terminology consistent with the Federal Acquisition Regulation and
with terminology used in titles 10 and 41, United States Code.

SUBTITLE B—CLARIFYING THE ROLES OF SMALL BUSINESS ADVOCATES

Section 1811—Scope of Review by Procurement Center Representatives

This section would amend section 15(1) of the Small Business Act (15 U.S.C.
644(1)) to reverse a regulatory change made by the Small Business Administration
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during enactment of the Small Business Jobs Act of 2010 (Public Law 111-240) and
to ensure that procurement center representatives review consolidated contracts or
task orders that are fully or partially set aside or reserved for small business. This
section would also authorize the Small Business Administrator to limit reviews by
procurement center representatives of certain types of contracts, such as foreign
military sales, contingency operation contracts, or humanitarian operations, unless
the contracting agency requests such a review.

Section 1812—Responsibilities of Commercial Market Representatives

This section would amend section 4(h) of the Small Business Act (15 U.S.C.
633(h)), to provide a clear definition of the duties and responsibilities of the
commercial market representatives employed by the Small Business
Administration. Responsibilities would include providing assistance to small
business concerns seeking subcontracting opportunities on Federal contracts and

assisting prime contractors with meeting the subcontracting obligations found in
section 8(d) of the Small Business Act (15 U.S.C. 637(d)).

Section 1813—Duties of the Office of Small and Disadvantaged Business Utilization

This section would amend section 15(k) of the Small Business Act (15
U.S.C. 644(k)) to revise the duties of the Offices of Small and Disadvantaged
Utilization in Federal agencies. The offices would be authorized to provide
assistance to service-disabled veteran-owned small businesses and participants in
the Historically Underutlized Business Zone program which are not included in the
current list of small business programs. The offices also would review annual
summaries of Government credit card purchases to ensure compliance with the
Small Business Act.

Section 1814—Improving Contractor Compliance

This section would amend sections 15 and 45 of the Small Business Act (15
U.S.C. 644 and 15 U.S.C. 657r), and section 831(e)(1) of the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 101-510), to promote the
availability of existing programs that assist small contractors attempting to comply
with Federal regulations. The Small Business Administration would develop a list
of no-cost compliance assistance programs for small contractors which would be
distributed through the Small Business Administration and federal agency small-
business offices to small contractors. This section would also require that any
mentor-protégé agreement approved by the Small Business Administration or the
Department of Defense address the provision of compliance assistance to the
protégé firm.

Section 1815—Responsibilities of Business Opportunity Specialists

68



This section would amend section 4(g) of the Small Business Act (15 U.S.C.
633(g)) to add a job description and reporting hierarchy for business opportunity
specialists of the Small Business Administration.

SUBTITLE C—STRENGTHENING OPPORTUNITIES FOR COMPETITION IN SUBCONTRACTING
Section 1821—Good Faith in Subcontracting

This section would amend section 8(d) of the Small Business Act (15 U.S.C.
637(d)) to improve compliance with subcontracting requirements. This section
would clarify that failure to provide contractual documentation showing compliance
with a subcontracting plan is a material contract breach, just as existing law states
that failing to comply with a subcontracting plan is a material breach. Offices of
Small and Disadvantaged Business Utilization would be authorized to review
subcontracting plans, as is the current practice in the Department of Defense. The
Small Business Administration would be required to provide examples of activities
that would be considered a failure to make a good-faith effort to comply with a
subcontracting plan.

Section 1822—Pilot Program to Provide Opportunities for Qualified Subcontractors
to Obtain Past Performance Ratings

This section would establish a 3-year pilot program in which small, first-
tier subcontractors could obtain past-performance credit from the Small Business
Administration. The Small Business Administration would coordinate past-
performance requests with the relevant Office of Small and Disadvantaged
Business Utilization and the prime contractor. If all parties agree, the subcontractor
would be assigned a favorable past-performance rating; otherwise, the
subcontractor would retain a neutral performance rating. The Comptroller General
of the United States would be required to review the results of the pilot program to
assess whether it helped small subcontractors transition to prime contracting.

SUBTITLE D—MENTOR-PROTEGE PROGRAMS

Section 1831—Amendments to the Mentor-Protege Program of the Department of
Defense

This section would amend section 831 of the National Defense
Authorization Act for Fiscal Year 1991 (Public Law 101-510), to require the Small
Business Administration to determine whether a prospective protégé firm is
affiliated with its proposed mentor prior to approval of a mentor-protégé agreement.
The same requirement would be removed from the Department of Defense.

Section 1832—Improving Cooperation between the Mentor-Protege Programs of the
Small Business Administration and the Department of Defense
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This section would amend section 45(b) of the Small Business Act (15
U.S.C. 657r(b)) to require the Department of Defense to obtain approval from the
Administrator of the Small Business Administration prior to carrying out a mentor-
protégé program.

SUBTITLE E—WOMEN’S BUSINESS PROGRAMS
Section 1841—Office of Women's Business Ownership

This section would amend section 29(g) of the Small Business Act (15
U.S.C. 656(g)) to clarify the duties of the Small Business Administration’s Office of
Women’s Business Ownership, and to require that the office establish an
accreditation program for its grant recipients.

Section 1842—Women's Business Center Program

This section would amend section 29 of the Small Business Act (15 U.S.C.
656), relating to the Women's Business Center Program, to provide definitions of
key terms relating to eligibility, to adjust the statutory cap on grants and
requirement for matching funds by $0.035 million, to establish a mechanism for use
of unobligated grant funds at the end of the fiscal year, and to improve oversight of
grant recipients. This section would also require longer term planning, provide for
continued authorization levels, and improve the application process.

Section 1843—Matching Requirements Under Women's Business Center Program

This section would amend section 29 of the Small Business Act (15 U.S.C.
656), relating to the Women's Business Center Program, to limit the ability of the
Administrator to waive the requirement for matching funds by grant recipients, and
to provide that excess non-Federal dollars obtained by a grant recipient will not be
subject to part 200 of title 2, Code of Federal Regulations, or any successor
regulations.

SUBTITLE F—SCORE PROGRAM
Section 1851—SCORE Reauthorization
This section would amend section 20 of the Small Business Act (15 U.S.C.
631 note) to authorize the SCORE program through fiscal year 2018, and to permit
the current level of appropriations to extend through that period.

Section 1852—SCORE Program

This section would amend sections 8(b) and 8(c) of the Small Business Act
(15 U.S.C. 637(b)-(c)) to rename the Service Corps of Retired Executives program,
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the "SCORE" program. This section would provide definitions for terms used in the
SCORE program, require an annual report on the effectiveness of the program, and
direct the Small Business Administration to establish standards protecting the
information of entrepreneurs counseled by SCORE. Finally, this section would
direct SCORE to utilize webinars and electronic mentoring as a way to increase
SCORE’s presence, and to engage in longer term strategic planning.

SUBTITLE G—MISCELLANEOUS PROVISIONS
Section 1861—Improving Education on Small Business Regulations

This section would amend section 15 of the Small Business Act (15 U.S.C.
644) to require the Small Business Administration to annually share a list of
regulatory changes affecting small-business contracting with entities responsible for
training acquisition personnel, such as the Federal Acquisition Institute and the
Defense Acquisition University, and to entities providing technical assistance to
small contractors. This section would also require that the applicable entities
periodically update training materials.

Section 1862—Protecting Task Order Competition

This section would amend section 4106(f) of title 41, United States Code, to
maintain a consistent approach to task-order protests between civilian and defense
agencies. In section 843 of the National Defense Authorization Act for Fiscal Year
2008 (Public Law 110-181), the Government Accountability Office was authorized to
decide certain bid protests until September 30, 2016. In section 830 of the National
Defense Authorization Act for Fiscal Year 2013 (Public Law 112-239), the
September 30, 2016, sunset was repealed as it applied to the Department of
Defense. This section would repeal the sunset as it applies to other Federal
agencies.

Section 1863—Improvements to Size Standards for Small Agricultural Producers

This section would amend section 18(b) of the Small Business Act (15
U.S.C. 647(b)) to revise the definition of an agricultural enterprise. This section
would also amend section 3(a) of the Small Business Act (15 U.S.C. 632(a)) to
authorize the Small Business Administration to establish different size standards
for various types of agricultural enterprises. Size standards would be established
according to the existing method and appeals process by which the Small Business
Administration establishes other size standards.

Section 1864—Uniformity in Service-Disabled Veteran Definitions

This section would amend section 3(q) of the Small Business Act (15 U.S.C.
632(q)) and section 8127 of title 38, United States Code, to standardize definitions

71



for veteran-owned small businesses (VOSBs) and service-disabled veteran-owned
small businesses (SDVOSBs). This section would also require the Secretary of
Veterans Affairs to use the regulations established by the Small Business
Administration for establishing ownership and control of VOSBs and SDVOSBs.
The Secretary would continue to determine whether individuals are veterans or
service-disabled veterans and would be responsible for verification of applicant
firms. Challenges to the status of a VOSB or SDVOSB based upon issues of
ownership or control would be decided by the administrative judges at the Office of
Hearings and Appeals of the Small Business Administration. The committee notes
this section would not affect the Department of Defense.

Section 1865—Required Reports Pertaining to Capital Planning and Investment
Control

This section would require the Small Business Administration to provide
information regarding certain Federal, major information technology investments to
the Small Business and Entrepreneurship Committee of the Senate and the Small
Business Committee of the House of Representatives. Section 832 of the Carl Levin
and Howard P. "Buck" McKeon National Defense Authorization Act for Fiscal Year
2015 (Public Law 113-291) required that this information be provided by Federal
agencies to the Office of Management and Budget and be made public.

Section 1866—Office of Hearings and Appeals

This section would amend sections 3(a) and 5(1) of the Small Business Act
(15 U.S.C. 632(a) and 15 U.S.C. 634(1)) to clarify that the Office of Hearings and
Appeals will not hear appeals on programs not found in the Small Business Act.
This section also would allow a grace period for appeals that occur before the Small
Business Administration implements the requirements of this section.

Section 1867—Issuance of Guidance on Small Business Matters
This section would require the Administrator of the Small Business

Administration to issue guidance with respect to the changes made to the Small
Business Act made in this title.

DIVISION B—MILITARY CONSTRUCTION AUTHORIZATIONS

TITLE XXVIII—MILITARY CONSTRUCTION GENERAL
PROVISIONS

LEGISLATIVE PROVISIONS

SUBTITLE F—MILITARY MEMORIALS, MONUMENTS, AND MUSEUMS
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Section 2851—Cyber Center for Innovation and Home of the National Cryptologic
Museum

This section would authorize the Secretary of Defense to establish the
Cyber Center for Innovation and Home of the National Cryptologic Museum at Fort
George G. Meade to be used for the identification, curation, storage, and public
viewing of materials relating to the activities of the National Security
Agency/Central Security Service, its predecessor or successor organizations, and the
history of cryptology.

SUBTITLE G—DESIGNATIONS AND OTHER MATTERS
Section 2864—Protection and Recovery of Greater Sage Grouse

This section would delay any finding by the Secretary of the Interior with
respect to the Greater Sage Grouse under clause (1), (i1), or (ii1) of section 4(b)(3)(B)
of the Endangered Species Act of 1973 (16 U.S.C. 1533(b)(3)(B)) through September
30, 2025. In an effort to foster greater coordination between the States and the
Federal Government regarding management plans for the Greater Sage Grouse,
this section would prohibit the Secretary of the Interior and the Secretary of
Agriculture from amending any Federal resource management plan applicable to
Federal lands in a State in which the Governor of the State has notified the
Secretaries concerned that the State has a State management plan in place. Lastly,
this section would also require the Secretary of the Interior and the Secretary of
Agriculture to jointly submit an annual report to the Committee on Natural
Resources of the House of Representatives through 2026 on the effectiveness of the
systems to monitor the status of Greater Sage Grouse on Federal lands under their
jurisdiction.

DIVISION C—DEPARTMENT OF ENERGY NATIONAL
SECURITY AUTHORIZATIONS AND OTHER
AUTHORIZATIONS

TITLE XXXI—DEPARTMENT OF ENERGY NATIONAL SECURITY
PROGRAMS

LEGISLATIVE PROVISIONS
SUBTITLE A—NATIONAL SECURITY PROGRAM AUTHORIZATIONS
Section 3101—National Nuclear Security Administration

This section would authorize appropriations for the National Nuclear
Security Administration for fiscal year 2017, including funds for weapons activities,
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defense nuclear nonproliferation programs, naval reactor programs, and Federal
Salaries and Expenses (formerly known as the Office of the Administrator), at the
levels specified in the funding table in section 4701 of this Act.

This section would also authorize several new plant projects for the
National Nuclear Security Administration.

Section 3102—Defense Environmental Cleanup

This section would authorize appropriations for defense environmental
cleanup activities for fiscal year 2017 at the levels specified in the funding table in
section 4701 of this Act.

This section would also authorize a new plant project for defense
environmental cleanup activities.

Section 3103—O0ther Defense Activities

This section would authorize appropriations for Other Defense Activities for
the Department of Energy for fiscal year 2017 at the levels specified in the funding
table in section 4701 of this Act.

Section 3104—Nuclear Energy

This section would authorize appropriations for certain nuclear energy
programs for the Department of Energy for fiscal year 2017 at the levels specified in
the funding table in section 4701 of this Act.

SUBTITLE B—PROGRAM AUTHORIZATIONS, RESTRICTIONS, AND LIMITATIONS

Section 3111—Independent Acquisition Project Reviews of Capital Assets
Acquisition Projects

This section would insert a new section, section 4733, into the Atomic
Energy Defense Act (50 U.S.C. 2501 et seq.) to require the Administrator for
Nuclear Security and the Assistant Secretary of Energy for Environmental
Management to ensure that an independent entity conducts reviews of capital
assets acquisition projects that have a total project cost of more than $500.0 million
at various phases of the acquisition process. With respect to such reviews for a
capital asset acquisition project that has not yet reached Critical Decision-1
approval in the acquisition process, this section would require such review to
include best practices regarding an analysis of alternatives for the project and
1dentify any deficiencies in such analysis of alternatives. Finally, this section would
require the independent entity that conducts such reviews to have the appropriate
expertise with respect to the project and the pertinent stage of the acquisition
process.
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Section 3116—Prohibition on Availability of Funds for Provision of Certain
Assistance to Russian Federation

This section would provide that none of the funds authorized to be
appropriated by this Act or otherwise made available for fiscal year 2017, or any
prior fiscal year, for atomic energy defense activities may be obligated or expended
to enter into a contract with, or otherwise provide assistance to, the Russian
Federation. The Secretary of Energy, without delegation, would be provided the
authority to waive this prohibition if the Secretary determines it is required to meet
requirements that are new and emergency in nature and the Secretary submits a
report to the appropriate congressional committees containing notification that such
waiver 1s in the national security interest of the United States, a justification for
such waiver including an explanation for why the requirements are new and
emergency in nature, a certification that there is no backlog of deferred
maintenance with respect to physical security equipment and related infrastructure
at each Department of Energy defense nuclear facility, and a period of 15 days
elapses.

Section 3117—Limitation on Availability of Funds for Federal Salaries and
Expenses

This section would provide that, of the funds authorized to be appropriated
by this Act or otherwise made available for fiscal year 2017 for the National Nuclear
Security Administration for defense-related Federal Salaries and Expenses, not
more than 90 percent may be obligated or expended until the date on which the
Secretary of Energy submits to the congressional defense committees and the
congressional intelligence committees the updated plan and description of the
determination of the Secretary required by section 4509(a) of the Atomic Energy
Defense Act (50 U.S.C. 2660(a)). The updated plan would be regarding the
designing and building of prototypes of nuclear weapons for intelligence purposes
that is required by section 4509(a) to be submitted at the same time as the budget
request for fiscal year 2018.

The committee emphasizes that the design and production of these
prototypes must adhere closely to intelligence-derived information on foreign
nuclear weapons designs and types.

SUBTITLE C—PLANS AND REPORTS

Section 3132—Annual Report on Service Support Contracts of the National Nuclear
Security Administration

This section would amend section 3241A(f) of the National Nuclear Security
Administration Act (50 U.S.C. 2441a(f)) to add a new paragraph that requires the
Administrator to submit, with the report required by such section, information
regarding the cost of service support contracts of the National Nuclear Security
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Administration and identification of the program or program direction accounts that
support each such contract.

TITLE XXXV—MARITIME ADMINISTRATION
LEGISLATIVE PROVISIONS
Section 3507—United States Merchant Marine Academy

This section would amend section 51301 of title 46, United States Code, to
codify the qualifications for appointment to the position of Superintendent of the
Merchant Marine Academy.

DIVISION D—FUNDING TABLES

Section 4001—Authorization of Amounts in Funding Tables

This section would provide for the allocation of funds among programs,
projects, and activities in accordance with the tables in division D of this Act,
subject to reprogramming guidance in accordance with established procedures.

Consistent with the previously expressed views of the committee, this
section would also require that a decision by an Agency Head to commit, obligate, or
expend funds to a specific entity on the basis of such funding tables be based on
merit-based selection procedures in accordance with the requirements of section
2304(k) and section 2374 of title 10, United States Code, and other applicable
provisions of law.
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2

Subtitle A—Authorization of
Appropriations

[E—

SEC. 101 [Log 62928]. AUTHORIZATION OF APPROPRIA-
TIONS.

Funds are hereby authorized to be appropriated for

fiscal year 2017 for procurement for the Army, the Navy

and the Marine Corps, the Air Force, and Defense-wide

0 N N B~ W

activities, as specified in the funding table in section 4101.
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1 SEC. 133 [Log 63922]. REPEAL OF REQUIREMENT TO PRE-
2 SERVE CERTAIN RETIRED F-117 AIRCRAFT.
3 Section 136 of the National Defense Authorization

4 Act for Fiscal Year 2007 (Public Law 109-364; 120 Stat-

5 ute 2114) is amended by striking subsection (b).
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19
SEC. 134 [Log 62777]. PROHIBITION ON AVAILABILITY OF

FUNDS FOR RETIREMENT OF A-10 AIRCRAFT.

(a) PROHIBITION ON AVAILABILITY OF FUNDS FOR
RETIREMENT.—None of the funds authorized to be appro-
priated by this Act or otherwise made available for fiscal
year 2017 for the Air Force may be obligated or expended
to retire, prepare to retire, or place in storage or on
backup aircraft inventory status any A—10 aircraft.

(b) ADDITIONAL LIMITATION ON RETIREMENT.—In
addition to the prohibition in subsection (a), the Secretary
of the Air Force may not retire, prepare to retire, or place
in storage or on backup aircraft inventory status any A—
10 aireraft until a period of 90 days has elapsed following
the date on which the Secretary submits to the congres-
sional defense committees the report under subsection
(e)(2).

(¢) PROHIBITION ON SIGNIFICANT REDUCTIONS IN

MANNING LEVELS.—None of the funds authorized to be

appropriated by this Act or otherwise made available for
fiscal year 2017 for the Air Force may be obligated or
expended to make significant reductions to manning levels
with respect to any A-10 aircraft squadrons or divisions.

(d) MINIMUM INVENTORY REQUIREMENT.—The Sec-
retary of the Air Force shall ensure the Air Force main-
tains a minimum of 171 A-10 aircraft designated as pri-

mary mission aireraft inventory until a period of 90 days
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1 has elapsed following the date on which the Secretary sub-

2 mits to the congressional defense committees the report
3 under subsection (e)(2).
4 (e) REPORTS REQUIRED.—
5 (1) The Director of Operational Test and Eval-
6 uation shall submit to the congressional defense
7 committees a report that includes—
8 (A) the results and findings of the initial
9 operational test and evaluation of the K-35 air-
10 craft program; and
11 (B) a comparison test and evaluation that
12 examines the capabilities of the F—35A and A-
13 10C aireraft in conducting close air support,
14 combat search and rescue, and forward air con-
15 troller airborne missions.
16 (2) Not later than 180 days after the date of
17 the submission of the report under paragraph (1),
18 the Secretary of the Air Force shall submit to the
19 congressional defense committees a report that in-
20 cludes—
21 (A) the views of the Secretary with respect
22 to the results of the initial operational test and
23 evaluation of the F-35 aircraft program as
24 summarized in the report under paragraph (1),
FAVHLC\042116\042116.167.xml (628506114)
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| including any issues or concerns of the Sec-
2 retary with respect to such results;

3 (B) a plan for addressing any deficiencies
4 and carrying out any corrective actions identi-
5 fied in such report; and

6 (C) short-term and long-term strategies for
7 preserving the capability of the Air Force to
8 conduct close air support, combat search and
9 rescue, and forward air controller airborne mis-
10 s10ns.

11 (f) SPECIAL RULE.—

12 (1) Subject to paragraph (2), the Secretary of
13 the Air Force may carry out the transition of the A—
14 10 unit at Fort Wayne Air National Guard Base,
15 Indiana, to an F-16 unit as described by the Sec-
16 retary in the Forece Structure Actions map sub-
17 mitted in support of the budget of the President for
18 fiscal year 2017 (as submitted to Congress under
19 section 1105(a) of title 31, United States Code).
20 (2) Subsections (a) through (e) shall apply with
21 respect to any A-10 aircraft affected by the transi-
22 tion described in paragraph (1).
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Subtitle A—Authorization of
Appropriations

[E—

SEC. 201 [Log 62991]. AUTHORIZATION OF APPROPRIA-
TIONS.

Funds are hereby authorized to be appropriated for

fiscal year 2017 for the use of the Department of Defense

for research, development, test, and evaluation, as speci-

0 N N B~ W

fied in the funding table in section 4201.
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SEC. 217 [Log 63716]. LIMITATION ON AVAILABILITY OF

[E—

FUNDS FOR TACTICAL COMBAT TRAINING

SYSTEM INCREMENT II.
Of the funds authorized to be appropriated by this
Act or otherwise made available for fiscal year 2017 for
the Tactical Combat Training System Increment II of the
Navy, not more than 80 percent may be obligated or ex-

pended until the Secretary of the Navy and the Secretary

NoRNe B e Y, .~ L OV R \O)

of the Air Force submit to the congressional defense com-

[S—
)

mittees the report required by section 235 of the National

[E—
[E—

Defense Authorization Act for Fiscal Year 2016 (Public

[a—
(\9]

Law 114-92; 129 Stat. 780).

f:\VHLC\042116\042116.166.xml (628510116)
April 21, 2016 (1:57 p.m.) 84



FABJG\NDA17\T2\T2. XML

O o0 9 N D kA WD =

[\© 2 \© R O I O R N e e e e e e D e e
W N = O O 0NN N N R WD = O

23
SEC. 218 [Log 63790]. RESTRUCTURING OF THE DISTRIB-

UTED COMMON GROUND SYSTEM OF THE
ARMY.

(a) IN GENERAL.—Not later than April 1, 2017, the
Secretary of the Army shall restructure versions of the dis-
tributed common ground system of the Army after Incre-
ment 1—

(1) by discontinuing development of any compo-
nent of the system for which there is commercial
software that is capable of fulfilling at least 80 per-
cent of the system requirements applicable to such
component; and

(2) by conducting a review of the acquisition
strategy of the program to ensure that procurement
of commercial software is the preferred method of
meeting program requirements.

(b) LaMITATION.—The Secretary of the Army shall
not award any contract for the development of any capa-
bility for the distributed common ground system of the
Army if such a capability is available for purchase on the
commercial market, except for minor capabilities that are
incidental to and necessary for the proper functioning of

a major component of the system.
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Subtitle A—Authorization of
Appropriations

[E—

SEC. 301 [Log 62992]. AUTHORIZATION OF APPROPRIA-
TIONS.

Funds are hereby authorized to be appropriated for

fiscal year 2017 for the use of the Armed Forces and other

activities and agencies of the Department of Defense for

expenses, not otherwise provided for, for operation and

O o0 9 N U B W

maintenance, as specified in the funding table in section

4301.

[S—
e}
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1 Subtitle B—Energy and

2 Environment

3 SEC. 311 [Log 63934]. PROHIBITION ON USE OF DEPART-
4 MENT OF AGRICULTURE FUNDS FOR ALTER-
5 NATIVE FUEL PROCUREMENT BY DEPART-
6 MENT OF DEFENSE.

7 (a) IN GENERAL.—None of the funds made available
8 for fiscal year 2017 for the Department of Agriculture
9 may be obligated or expended—
10 (1) to facilitate the procurement of alternative
11 fuel by the Department of Defense; or
12 (2) to award credits to any entity that provides
13 alternative fuel to the Department of Defense.
14 (b) ALTERNATIVE FUEL DEFINED.—In this section,

15 the term “‘alternative fuel” means a fuel described in sub-
16 paragraph (I) or subparagraph (K) of section 32901(1)
17 of title 49, United States Code.
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Subtitle C—Logistics and
Sustainment

[E—

SEC. 321 [Log 62852]. PILOT PROGRAM FOR INCLUSION OF
CERTAIN INDUSTRIAL PLANTS IN THE ARMA-
MENT RETOOLING AND MANUFACTURING
SUPPORT INITIATIVE.
During the five-year period beginning on the date of

the enactment of this Act, the Secretary of Defense shall

O o0 9 N U B W

treat a Government-owned, contractor-operated industrial

[S—
e}

plant of the Department of the Army as an eligible facility

[E—
[E—

under section 4551(2) of title 10, United States Code.
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Subtitle D—Reports

SEC. 331 [Log 63908]. MODIFICATION OF ANNUAL DEPART-
MENT OF DEFENSE ENERGY MANAGEMENT
REPORTS.

(a) MODIFICATION OF ANNUAL REPORT RELATED
TO INSTALLATIONS ENERGY MANAGEMENT.—Subsection
(a) of section 2925 of title 10, United States Code, is
amended to read as follows:

“(a) ANNUAL REPORT RELATED TO INSTALLATIONS
ENERGY MANAGEMENT.—Not later than 120 days after
the end of each fiscal year ending before January 31,
2021, the Secretary of Defense shall submit to the con-
oressional defense committees an installation energy re-
port detailing the fulfillment during that fiscal year of the
energy performance goals for the Department of Defense
under section 2911 of this title. Kach report shall contain
the following:

“(1) The energy performance goals for the De-
partment of Defense with respect to transportation
systems, support systems, utilities, and infrastruc-
ture and facilities for the fiscal year covered by the
report and the next 5, 10, and 20 fiscal years, in-
cluding any changes to such energy performance
ooals since the submission of the previous report

under this section.
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“(2) A master plan for the achievement of the

energy performance goals of the Department of De-
fense, as such goals are set forth in any laws, regu-
lations, executive orders, or Department of Defense

policies, including—

“(A) a separate plan for each military de-
partment and Defense Agency;

“(B) a standard for the measurement of
energy consumed by transportation systems,
support systems, utilities, and facilities and in-
frastructure, applied consistently across the
military departments;

“(C) a methodology for measuring reduc-
tions in energy consumption that accounts for
changes—

“(1) in the sizes of fleets; and
“(11) in the number and overall square
footage of facility plants;

“(D) standards to track annual progress in
meeting energy performance goals;

“(E) a description of any requirements and
proposed investments relating to energy per-
formance goals included in the materials sub-
mitted i support of the budget of the Presi-

dent (as submitted to Congress under section

(628523117)
9
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1105(a) of title 31) for the fiscal year covered
by the report; and
“(F) a description of any energy savings
resulting from the implementation of the mas-
ter plan or any other energy performance meas-
ures.

“(3) A table listing all energy projects financed

through third party financing mechanisms (including
energy savings performance contracts, enhanced use
leases, utility energy service contracts, utility privat-
ization agreements, and other contractual mecha-

nisms), including—

“(A) the duration of each such mechanism,
an estimate of the financial obligation incurred
through the duration of each such mechanism,
whether the project incorporates energy security
into its design, and the estimated payback pe-
riod for each such mechanism; and

“(B) any renewable energy certificates re-
lating to the project, including the purchasing
authority for the certificates, the price of the
certificates, and whether the certificates were
bundled or unbundled.

“(4) A description of the types and quantities

of energy consumed by the Department of Defense

(628523117)
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1 and by members of the armed forces and civilian
2 personnel residing or working on military installa-
3 tions during the fiscal year covered by the report, in-
4 cluding a breakdown of energy consumption by—

5 “(A) user group;

6 “(B) the type of energy consumed, includ-
7 ing the quantities of any renewable energy con-
8 sumed that was produced or procured by the
9 Department of Defense; and

10 “(C) the cost of the energy consumed.

11 “(5) A description of the types and amount of
12 financial incentives received under section 2913 of
13 this title during the preceding fiscal year and the ap-
14 propriation account or accounts to which the incen-
15 tives were credited.

16 “(6) A description and estimate of the progress
17 made by the military departments in meeting the
18 certification requirements for sustainable green-
19 building standards in construction and major ren-
20 ovations as required by section 433 of the Energy
21 Independence and Security Act of 2007 (Public Law
22 110-140; 121 Stat. 1612).
23 “(7) Details of utility outages at military instal-
24 lations, including the total number and locations of
25 outages, the financial impact of the outages, and

FAVHLC\042116\042116.168.xm (628523117)
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14

measures taken to mitigate outages in the future at
the affected locations and across the Department of
Defense.
“(8) A description of any other issues and
strategies the Secretary determines relevant to a
o , : 2
comprehensive and renewable energy policy.”.

(b) MODIFICATION OF ANNUAL REPORT RELATED

TO OPERATIONAL KENERGY.—Subsection (b) of section

2925 of title 10, United States Code, is amended—

(1) in paragraph (1), by striking “138¢ of this
title” and inserting “2926(b) of this title”’; and

(2) in paragraph (2), by adding at the end the
following new subparagraph:

“(H) The comments and recommendations of
the Assistant Secretary under section 2926(¢) of this
title, including the certification required under para-
oraph (3) of such section.”.

(¢) EFFECTIVE DATE.—The amendments made by

19 this section shall take effect on the date of the enactment

20 of this Act and shall apply with respect to reports required

21 to be submitted under section 2925 of title 10, United

22 States Code, after such date.
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1 SEC. 342 [Log 63902]. EXPANSION OF DEFINITION OF STRUC-

2
3

4
5
6
7
8
9

10
11
12
13

TURES INTERFERING WITH AIR COMMERCE
AND NATIONAL DEFENSE.

(a) NOTICE.—Section 44718(a) of title 49, United

States Code, is amended—

(1) in paragraph (1), by striking “and” at the
end;

(2) in paragraph (2), by striking the period at
the end and inserting ““; or”’; and

(3) by adding at the end the following:

“(3) the interests of national security, as deter-
mined by the Secretary of Defense.”.

(b) STUDIES.—Section 44718(b) of title 49, United

14 States Code, is amended to read as follows:

15 “(b) STUDIES.

16 “(1) IN GENERAL.—Under regulations pre-
17 seribed by the Secretary, if the Secretary decides
18 that constructing or altering a structure may result
19 in an obstruction of the navigable airspace, an inter-
20 ference with air navigation facilities and equipment
21 or the navigable airspace, or, after consultation with
22 the Secretary of Defense, an unacceptable risk to
23 the national security of the United States, the Sec-
24 retary shall conduct an aeronautical study to decide
25 the extent of such impacts on the safe and efficient
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use of the airspace, facilities, or equipment. In con-

ducting the study, the Secretary shall—

“(A) consider factors relevant to the effi-

cient and effective use of the navigable airspace,

including—

“(1) the impact on arrival, departure,
and en route procedures for aircraft oper-
ating under visual flight rules;

“(i1) the impact on arrival, departure,
and en route procedures for aircraft oper-
ating under instrument flieht rules;

“(i11) the impact on existing public-use
airports and aeronautical facilities;

“(iv) the impact on planned public-use
airports and aeronautical facilities;

“(v) the cumulative impact resulting
from the proposed construction or alter-
ation of a structure when combined with
the 1mpact of other existing or proposed
structures; and

“(vi) other factors relevant to the effi-
cient and effective use of navigable air-
space; and

“(B) include the finding made by the Sec-

retary of Defense under subsection (f).

(628523117)
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1 “(2) REPORT.—On completing the study, the
2 Secretary shall issue a report disclosing the extent of
3 the—
4 “(A) adverse impact on the safe and effi-
5 cient use of the navigable airspace that the Sec-
6 retary finds will result from constructing or al-
7 tering the structure; and
8 “(B) unacceptable risk to the national se-
9 curity of the United States, as determined by
10 the Secretary of Defense under subsection (f).”.
11 (¢) NATIONAL SECURITY FINDING; DEFINITION.—
12 Section 44718 of title 49, United States Code, is amended
13 by adding at the end the following:
14 “(f) NATTIONAL SECURITY FINDING.—AS part of an
15 aeronautical study conducted under subsection (b), the
16 Secretary of Defense shall—
17 “(1) make a finding on whether the construec-
18 tion, alteration, establishment, or expansion of a
19 structure or sanitary landfill included in the study
20 would result in an unacceptable risk to the national
21 security of the United States; and
22 “(2) transmit the finding to the Secretary of
23 Transportation for inclusion in the report required
24 under subsection (b)(2).
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1 “(2) UNACCEPTABLE RISK TO NATIONAL SECURITY
2 OF UNITED STATES DEFINED.—In this section, the term
3 ‘unacceptable risk to the national security of the United
4 States’ has the meaning given the term in section 211.3
5 of title 32, Code of Federal Regulations, as in effect on
6 January 6, 2014.”.
7 (d) CONFORMING AMENDMENTS.—
8 (1) SECTION HEADING.—Section 44718 of title
9 49, United States Code, is amended in the section
10 heading by inserting “or mnational security”
11 after “air commerce’.
12 (2) CLERICAL AMENDMENT.—The table of sec-
13 tions at the beginning of chapter 447 of title 49,
14 United States Code, is amended by striking the item
15 relating to section 44718 and inserting the fol-
16 lowing:
“44718. Structures interfering with air commerce or national security.”.
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1 Subtitle A—Officer Personnel
2 Policy

3 SEC. 501[Log 63963]. NUMBER OF MARINE CORPS GENERAL
4 OFFICERS.

5 (a) DISTRIBUTION OF COMMISSIONED OFFICERS ON
6 ACTIVE DUTY IN GENERAL OFFICER AND FLAG OFFICER
7 GRADES.—Section 525(a)(4) of title 10, United States
8 Code, is amended—

9 (1) in subparagraph (B), by striking “15” and
10 inserting “17”’; and

11 (2) in subparagraph (C), by striking “23” and
12 inserting 227,

13 (b) GENERAL AND FLAG OFFICERS ON ACTIVE

14 Dury.—Section 526(a)(4) of such title is amended by
15 striking 61" and inserting “62”.

16 (¢) DEPUTY COMMANDANTS.—Section 5045 of such

17 title is amended by striking “six” and inserting ‘“‘seven”.
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1 Subtitle D—Military Justice, In-
cluding Sexual Assault and Do-
mestic Violence Prevention and
Response

2

3

4

5 SEC. 541[Log 63300]. EXPEDITED REPORTING OF CHILD
6 ABUSE AND NEGLECT TO STATE CHILD PRO-
7 TECTIVE SERVICES.

8 (a) REPORTING BY MILITARY AND CIVILIAN PER-
9 SONNEL OF THE DEPARTMENT OF DEFENSE.—Section

10 1787 of title 10, United States Code, is amended—

11 (1) by redesignating subsections (a) and (b) as
12 subsections (¢) and (d), respectively; and
13 (2) by inserting before subsection (¢), as so re-
14 designated, the following new subsections:
15 “(a) REPORTING BY MILITARY AND CIVILIAN PER-

16 SONNEL.—A member of the armed forces, civilian em-
17 ployee of the Department of Defense, or contractor em-
18 ployee working on a military installation who is mandated
19 by Federal regulation or State law to report known or sus-
20 pected instances of child abuse and neglect shall provide
21 the report directly to State Child Protective Services or
22 another appropriate State agency in addition to the mem-
23 ber’s or employee’s chain of command or any designated

24  Department point of contact.
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1 “(b) TRAINING FOR MANDATED REPORTERS.—The
Secretary of Defense shall ensure that individuals referred
to in subsection (a) who are mandated by State law to
report known or suspected instances of child abuse and

neglect receive appropriate training, in accordance with

“(1) ability to recognize evidence of child abuse

2
3
4
5
6 State guidelines, intended to improve their—
7
8 and neglect; and

9

“(2) understanding of the mandatory reporting

10 requirements imposed by law.”.
11 (b) CONFORMING AND CLERICAL AMENDMENTS.

12 Section 1787 of title 10, United States Code, is further

13 amended—

14 (1) in subsection (c), as redesignated by sub-
15 section (a)(1), by striking “IN GENERAL.—"" and in-
16 serting “REPORTING BY STATES.—""; and
17 (2) In subsection (d), as redesignated by sub-
18 section (a)(1)—
19 (A) by striking “(d) DEFINITION.—In this
20 section, the term” and inserting the following:
21 “(d) DEFINITIONS.—In this section:
22 “(1) The term”; and
23 (B) by adding at the end the following new
24 paragraph:

f\VHLC\042116\042116.358.xml (628602112)

April 21, 2016 (9:47 p.m.) 100



FAHCR\NDA17\T5. XML

23
1 “(2) The term ‘State’ includes the District of
2 Columbia, the Commonwealth of Puerto Rico, the
3 Commonwealth of the Northern Mariana Islands,
4 Guam, the Virgin Islands, American Samoa, the
5 Federated States of Micronesia, the Republic of the
6 Marshall Islands, and the Republic of Palau.”.
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1 Subtitle G—Decorations and

2 Awards

3 SEC. 581[Log 63420]. REVIEW REGARDING AWARD OF MEDAL
4 OF HONOR TO CERTAIN ASIAN AMERICAN
5 AND NATIVE AMERICAN PACIFIC ISLANDER
6 WAR VETERANS.

7 (a) REVIEW REQUIRED.—The Secretary of each mili-
8 tary department shall review the service records of each
9 Asian American and Native American Pacific Islander war
10 veteran described in subsection (b) to determine whether
11 that veteran should be awarded the Medal of Honor.

12 (b) COVERED VETERANS.— The Asian American and
13 Native American Pacific Islander war veterans whose serv-
14 1ce records are to be reviewed under subsection (a) are
15 the following:

16 (1) Any Asian American or Native American
17 Pacific Islander war veteran who was awarded the
18 Distinguished-Service Cross, the Navy Cross, or the
19 Air Force Cross during the Korean War or the Viet-
20 nam War.
21 (2) Any other Asian American or Native Amer-
22 1can Pacific Islander war veteran whose name 1s sub-
23 mitted to the Secretary concerned for such purpose
24 before the end of the one-year period beginning on
25 the date of the enactment of this Act.
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(¢) CONSULTATIONS.

In carrying out the review
under subsection (a), the Secretary of each military de-
partment shall consult with such veterans service organi-
zations as the Secretary considers appropriate.

(d) RECOMMENDATIONS BASED ON REVIEW.—If the
Secretary concerned determines, based upon the review
under subsection (a) of the service records of any Asian
American or Native American Pacific Islander war vet-
eran, that the award of the Medal of Honor to that veteran
is warranted, the Secretary shall submit to the President
a recommendation that the President award the Medal of
Honor to that veteran.

(e) AUTHORITY TO AWARD MEDAL OF HONOR.—A
Medal of Honor may be awarded to an Asian American
or Native American Pacific Islander war veteran in ac-
cordance with a recommendation of the Secretary con-
cerned under subsection (d).

(f) CONGRESSIONAL NOTIFICATION.—No Medal of
Honor may be awarded pursuant to subsection (e) until
the Secretary of Defense submits to the Committee on
Armed Services of the Senate and House of Representa-
tives notice of the recommendations under subsection (d),
including the name of each Asian American or Native

American Pacific Islander war veteran recommended to be
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1 awarded a Medal of Honor and the rationale for such rec-
2 ommendation.

3 (2) WAIVER OF TIME LIMITATIONS.—An award of
4 the Medal of Honor may be made under subsection (e)
5 without regard to—

6 (1) section 3744, 6248, or 8744 of title 10,
7 United States Code, as applicable; and

8 (2) any regulation or other administrative re-
9 striction on—

10 (A) the time for awarding the Medal of
11 Honor; or

12 (B) the awarding of the Medal of Honor
13 for service for which a Distinguished-Service
14 Cross, Navy Cross, or Air Force Cross has been
15 awarded.
16 (h) DEFINITION.—In this section the term ‘“‘Native

17 American Pacific Islander” means a Native Hawaiian or
18 Native American Pacific Islander, as those terms are de-
19 fined in section 815 of the Native American Programs Act

20 of 1974 (42 U.S.C. 2992¢).
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SEC. 582[Log 63422]. AUTHORIZATION FOR AWARD OF MED-

ALS FOR ACTS OF VALOR.

(a) AUTHORIZATION.—Notwithstanding the time lim-
itations specified in sections 3744, 6248, 8744 of title 10,
United States Code, or any other time limitation with re-
spect to the awarding of certain medals to persons who
served in the United States Armed Korces, the President
may award a medal referred to in subsection (¢) to a mem-
ber or former member of the United States Armed Forces
identified as warranting award of that medal pursuant to
the review of valor award nominations for Operation En-
during Freedom, Operation Iraqi Freedom, Operation
New Dawn, Operation Freedom’s Sentinel, and Operation
Inherent Resolve that was directed by the Secretary of De-
fense on January 7, 2016.

(b) AWARD OF MEDAL OF HONOR.—If, pursuant to
the review referred to in subsection (a), the President de-
cides to award to a member or former member of the
Armed Forces the Medal of Honor, the medal may only
be awarded after the Secretary of Defense submits to the
Committee on Armed Services of the Senate and the Com-
mittee on Armed Services of the House of Representatives
a letter identifying the intended recipient of the Medal of
Honor and the rationale for awarding the medal of honor

to such intended recipient.
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(¢) MEDALS.—The medals referred to in this sub-

section are any of the following:

(1) The Medal of Honor under section 3741,
6241, or 8741 of title 10, United States Code;

(2) The Distinguished-Service Cross under sec-
tion 3742 of title 10, United States Code.

(3) The Navy Cross under section 6242 of title
10, United States Code.

(4) The Air Force Cross under section 8742 of
title 10, United States Code.

(5) The Silver Star under section 3746, 6244,
or 8746 of title 10, United States Code.

(d) TERMINATION.—No medal may be awarded

14 under this section after December 31, 2019.
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1 SEC. 623.[Log 639091 SPECIAL SURVIVOR INDEMNITY AL-

LOWANCE.

(a) PAYMENT AMOUNT PER FIsCAL YEAR.—Para-
oraph (2)(I) of section 1450(m) of title 10, United States
Code, is amended by striking “fiscal year 2017 and in-
serting “‘each of fiscal years 2017 and 2018,

(b) DuURrRATION.—Paragraph (6) of such section is

amended—

O o0 9 N W B~ W

(1) by striking “September 30, 2017”7 and in-

[S—
)

serting “‘September 30, 2018”; and

[E—
[E—

(2) by striking “October 1, 2017 both places

[a—
(\9]

it appears and inserting “October 1, 2018,
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1 SEC. 624.[Log 639111 EQUAL BENEFITS UNDER SURVIVOR
2 BENEFIT PLAN FOR SURVIVORS OF RESERVE
3 COMPONENT MEMBERS WHO DIE IN THE
4 LINE OF DUTY DURING INACTIVE-DUTY
5 TRAINING.
6 (a) TREATMENT OF INACTIVE-DUTY TRAINING IN
7 SAME MANNER AS ACTIVE DUuTY.—Section 1451(¢)(1)(A)
8 of title 10, United States Code, is amended—
9 (1) in clause (1)—
10 (A) by inserting “‘or 1448(f)” after ‘“‘sec-
11 tion 1448(d)”’; and
12 (B) by inserting “or (ii1)” after ‘“clause
13 (i1)”; and
14 (2) in clause (i11)—
15 (A) by striking “‘section 1448(f) of this
16 title” and inserting ‘“‘section 1448(f)(1)(A) of
17 this title by reason of the death of a member
18 or former member not in line of duty’’; and
19 (B) by striking “active service” and insert-
20 ing “‘service’’.
21 (b) CONSISTENT TREATMENT OF DEPENDENT CHIL-
22 DREN.—Paragraph (2) of section 1448(f) of title 10,
23 United States Code, is amended to read as follows:
24 “(2) DEPENDENT CHILDREN ANNUITY.—
25 “(A) ANNUITY WIHEN NO ELIGIBLE SUR-
26 VIVING SPOUSE.—In the case of a person de-
f\VHLC\042116\042116.352.xml (62849116)
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25

seribed in paragraph (1), the Secretary con-
cerned shall pay an annuity under this sub-
chapter to the dependent children of that per-
son under section 1450(a)(2) of this title as ap-
plicable.

“(B) OPTIONAL ANNUITY WHEN THERE IS
AN ELIGIBLE SURVIVING SPOUSE.—The Sec-
retary may pay an annuity under this sub-
chapter to the dependent children of a person
described in  paragraph (1) wunder section
1450(a)(3) of this title, if applicable, instead of
paying an annuity to the surviving spouse
under paragraph (1), if the Secretary con-
cerned, in consultation with the surviving
spouse, determines it appropriate to provide an
annuity for the dependent children under this
paragraph instead of an annuity for the sur-

viving spouse under paragraph (1).”.

(¢c) DEEMED ELECTIONS.—Section 1448(f) of title

20 10, United States Code, is further amended by adding at

21 the end the following new paragraph:

22
23
24
25
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“(5) DEEMED ELECTION TO PROVIDE AN AN-

NUITY FOR DEPENDENT.—Paragraph (6) of sub-
section (d) shall apply in the case of a member de-

seribed in paragraph (1) who dies after November
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26
23, 2003, when no other annuity is payable on be-
half of the member under this subchapter.”.

(d) AVAILABILITY OF SPECIAL SURVIVOR INDEMNITY

ALLOWANCE.—Section 1450(m)(1)(B) of title 10, United

States Code, is amended by inserting “or (f)” after “sub-

2
3
4
5
6 section (d)”.
7
8
9

() APPLICATION OF AMENDMENTS.—
(1) PAYMENT.—No annuity benefit under sub-

chapter II of chapter 73 of title 10, United States

10 Code, shall accrue to any person by reason of the
11 amendments made by this section for any period be-
12 fore the date of the enactment of this Act.

13 (2) ELECTIONS.—For any death that occurred
14 before the date of the enactment of this Act with re-
15 spect to which an annuity under such subchapter is
16 being paid (or could be paid) to a surviving spouse,
17 the Secretary concerned may, within six months of
18 that date and in consultation with the surviving
19 spouse, determine it appropriate to provide an annu-
20 ity for the dependent children of the decedent under
21 paragraph 1448(f)(2)(B) of title 10, as added by
22 subsection (b)(1), instead of an annuity for the sur-
23 viving spouse. Any such determination and resulting
24 change in beneficiary shall be effective as of the first
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1 day of the first month following the date of the de-
2 termination.
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40
SEC. 642.[Log 639131 STATUTE OF LIMITATIONS ON DE-

PARTMENT OF DEFENSE RECOVERY OF
AMOUNTS OWED TO THE UNITED STATES BY
MEMBERS OF THE UNIFORMED SERVICES, IN-
CLUDING RETIRED AND FORMER MEMBERS.

Section 1007(¢)(3) of title 37, United States Code,
is amended by adding at the end the following new sub-
paragraphs:

“(C)() In accordance with clause (i1), if the indebted-
ness of a member of the uniformed services to the United
States occurs, through no fault of the member, as a result
of the overpayment of pay or allowances to the member
or upon the settlement of the member’s accounts, the Sec-
retary concerned may not recover the indebtedness from
the member, including a retired or former member, using
deductions from the pay of the member, deductions from
retired or separation pay, or any other collection method
unless recovery of the indebtedness commences before the
end of the 10-year period beginning on the date on which
the indebtedness was incurred.

“(11) Clause (i) applies with respect to cases of indebt-
edness that incur on or after October 1, 2027.

“(D)(1) Not later than January 1 of each of years
2017 through 2027, the Director of the Defense Finance
and Accounting Service shall review all cases occurring

during the 10-year period prior to the date of the review
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of indebtedness of a member of the uniformed services,

including a retired or former member, to the United

States in which
“(I) the recovery of the indebtedness com-
menced after the end of the 10-year period begin-
ning on the date on which the indebtedness was in-
curred; or
“(IT) the Director did not otherwise notify the
member of such indebtedness during such 10-year
period.

“(11) The Director shall submit to the congressional
defense committees and the Committees on Veterans’ Af-
fairs of the House of Representatives and the Senate each
review conducted under clause (1), including the amounts
owed to the United States by the members included in

such review.”.
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Subtitle A—Reform of TRICARE
and Military Health System
SEC. 701.[Log 635511 TRICARE PREFERRED AND OTHER
TRICARE REFORM.

(a) ESTABLISHMENT.—

(1) TRICARE PREFERRED.—Chapter 55 of
title 10, United States Code, is amended by insert-
ing after section 1074n the following new section:

“§1075. TRICARE Preferred

“(a) ESTABLISHMENT.—(1) Not later than January
1, 2018, the Secretary of Defense shall establish a self-
managed, preferred-provider network option under the
TRICARE program. Such option shall be known as
‘TRICARE Preferred’.

“(2) The Secretary shall establish TRICARE Pre-
ferred in all areas. Under TRICARE Preferred, eligible
beneficiaries will not have restrictions on the freedom of
choice of the beneficiary with respect to health care pro-
viders.

“(b) ENROLLMENT Kr1GIBILITY.—(1) The bene-
ficiary categories for purposes of eligibility to enroll in
TRICARE Preferred and cost sharing requirements appli-

cable to such category are as follows:
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1 “(A) An ‘active-duty member’ category that
2 consists of beneficiaries who are covered by section
3 1074(a) of this title.

4 “(B) An ‘active-duty family member’ category
5 that consists of beneficiaries who are—

6 “(1) covered by section 1079 of this title
7 (as dependents of active duty members);

8 “(i1) disability retirees and their family
9 members covered by section 1086(¢)(1) of this
10 title by reason of being retired under chapter
11 61 of this title or being a dependent of such a
12 member; or

13 “(i)  survivors  covered by  section
14 1086(c)(2) of this title.

15 “(C) A ‘retired’ category that consists of bene-
16 ficiaries covered by section 1086(c) of this title other
17 than—

18 “(1) those Dbeneficiaries referred to 1in
19 clauses (i1) and (iii) of subparagraph (B); and
20 “(1) Medicare-eligible beneficiaries de-
21 scribed in section 1086(d)(2) of this title.
22 “(D) A ‘reserve and young adult’ category that
23 consists of beneficiaries who are covered by
24 “(1) section 1076d of this title;
25 “(11) section 1076e; or

FAVHLC\042116\042116.157.xml (62848419)
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“(111) section 1110b.

“(2) A covered beneficiary who elects to participate

in TRICARE Preferred shall enroll in such option under

section 1099 of this title.

The cost

“(¢) COST-SHARING REQUIREMENTS.

follows:

f\VHLC\042116\042116.157.xm
April 21, 2016 (1:40 p.m.)

2
3
4
5
6 sharing requirements under TRICARE Preferred are as
7
8
9

“(1) There are no cost-sharing requirements for
beneficiaries in the active-duty member category.

“(2) With respect to beneficiaries in the active-
duty family member category or the retired category
by reason of being a member or former member of
the uniformed services who originally enlists or is
appointed in the uniformed services on or after Jan-
uary 1, 2018, or by reason of being a dependent of
such a member, the cost sharing requirements shall
be calculated pursuant to subsection (d)(1).

“(3)(A) Except as provided by subsection (e),
with respect to beneficiaries described in subpara-
oraph (B) in the active-duty family member category
or the retired category, the cost sharing require-
ments shall be calculated as if the beneficiary were
enrolled in TRICARE Extra or TRICARE Standard
as if TRICARE Extra or TRICARE Standard, as

| (62848419)
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1 the case may be, were still being carried out by the
2 Secretary.
3 “(B) Beneficiaries described in this subpara-
4 oraph are beneficiaries who are eligible to enroll in
5 the TRICARE program by reason of being a mem-
6 ber or former member of the uniformed services who
7 originally enlists or is appointed in the uniformed
8 services before January 1, 2018, or by reason of
9 being a dependent of such a member.
10 “(4) With respect to beneficiaries in the reserve
11 and young adult category, the cost sharing require-
12 ments shall be calculated pursuant to sections
13 1076d, 1076e, or 1110b of this title, as the case
14 may be.
15 “(d) COST-SHARING AMOUNTS FOR CERTAIN BENE-
16 FICIARIES.—(1) Beneficiaries desceribed in  subsection
17 (e)(2) enrolled in TRICARE Preferred shall be subject to
18 cost-sharing requirements in accordance with the amounts
19 and percentages under the following table during calendar
20 year 2018 and as such amounts are adjusted under para-
21 graph (2) for subsequent years:
“IRICARE Pre- | " Momber Retired
ferred (Individual/Family) (Individual/Family)
Annual Enroll- | $300 / $600 $425 / $850
ment
Annual deduct- $0 $0
ible

f\VHLC\042116\042116.157.xm
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Active-Duty Family .
“TRICARE Pre- Member Retired
ferred . . .
(Individual/Family) | (Individual/Family)
Annual cata- $1,000 $3,000

strophic cap

Outpatient visit
civilian network

$15 primary care
$25 specialty care

Out of network: 20%

$25 primary care
$40 specialty care

25% of out of network

ER visit civilian
network

$40 network

20% out of network

$60 network

Urgent care ci-
vilian network

$20 network

20% out of network

$40 network

25% out of network

Ambulatory sur-
gery civilian net-
work

$40 network

20% out of network

$80 network

25% out of network

Ambulance civil- | $15 $25
ian network
Durable medical | 10% 20%

equipment civil-
ian network

Inpatient visit ci-
vilian network

$60 per network admis-
sion

20% out of network

$125 per admission net-
work

25% out of net work

Inpatient skilled
nursing/rehab ci-
vilian

$20 per day network

$50 per day out of net-
work

$50 per day network

$300 per day or 20% of
billed charges out of
network

“(2) Each dollar amount expressed as a fixed dollar

amount in the table set forth in paragraph (1), and the

amounts determined under subsection (e), shall be annu-

creased under section 1401a of this title, rounded to the

next lower multiple of $1. The remaining amount above

2
3
4 ally indexed to the amount by which retired pay is in-
5
6
7

such multiple of $1 shall be carried over to, and accumu-
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lated with, the amount of the increase for the subsequent
yvear or years and made when the ageregate amount of
increases carried over under this clause for a year is $1
or more.

“(3) Enrollment fees, deductible amounts, and cata-
strophic caps under this section are on a calendar-year
basis.

“(e) EXCEPTIONS TO CERTAIN COST-SHARING
AMOUNTS FOR BENEFICIARIES ELIGIBLE PRIOR TO
2018.—(1) Subject to paragraph (2), and in accordance
with subsection (d)(2), the Secretary shall establish an an-
nual enrollment fee for beneficiaries deseribed in sub-
section (¢)(3)(B) in the retired category who enroll in
TRICARE Preferred. Such enrollment fee shall be $100
for an individual and $200 for a family.

“(2) The Secretary may not establish an annual en-
rollment fee under paragraph (1) until 90 days has
elapsed following the date on which the Comptroller Gen-
eral of the United States is required to submit the review
under paragraph (3).

“(3) Not later than February 1, 2020, the Comp-
troller General of the United States shall submit to the
Committees on Armed Services of the House of Represent-

atives and the Senate a review of the following:
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“(A) Whether health care coverage for covered
beneficiaries has changed since the enactment of this
section.

“(B) Whether covered beneficiaries are able to
obtain appointments for health care according to the
access standards established by the Secretary of De-
fense.

“(C) The percent of network providers that ac-
cept new patients under the TRICARE program.

“(D) The satisfaction of beneficiaries under
TRICARE Preferred.

“(f) PUBLICATION OF MEASURES.—As part of the
administration of TRICARE Prime and TRICARE Pre-
ferred, the Secretary shall publish on a publically available
Internet website of the Department of Defense data on
all measures required by section 711 of the National De-
fense Authorization Act for Fiscal Year 2017. The pub-
lished measures shall be updated not less frequently than
quarterly.

“(g) CONSTRUCTION.—Nothing in this section may
be construed as affecting the availability of TRICARE
Prime and TRICARE for Life.

“(h) DEFINITIONS.—In this section, terms ‘active-

duty category’, ‘active-duty family member category’, ‘re-

tired category’, and ‘reserve and young adult category’
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I mean the respective categories of TRICARE Preferred en-

2 rollment described in subsection (b).”.

3 (2) CLERICAL AMENDMENT.—The table of sec-
4 tions at the beginning of chapter 55 of title 10,
5 United States Code, is amended by inserting after
6 the item relating to section 1074n, the following new
7 item:

“1075. TRICARE Preferred.”.

8 (b) TRICARE PRIME COST SHARING.—

9 (1) IN GENERAL.—Chapter 55 of title 10,
10 United States Code, is amended by inserting after
11 section 1075, as added by subsection (a), the fol-
12 lowing new section:

13 “§1075a. TRICARE Prime: cost sharing

14 “(a) COST-SHARING REQUIREMENTS.—The cost
15 sharing requirements under TRICARE Prime are as fol-

16 lows:

17 “(1) There are no cost-sharing requirements for
18 beneficiaries in the active-duty member category.

19 “(2) With respect to beneficiaries in the active-
20 duty family member category or the retired category
21 (as described in section 1075(b)(1) of this title) by
22 reason of being a member or former member of the
23 uniformed services who originally enlists or is ap-
24 pointed in the uniformed services on or after Janu-
25 ary 1, 2018, or by reason of being a dependent of

FAVHLC\042116\042116.157.xml  (62848419)

April 21, 2016 (1:40 p.m.) 121



FAAJS\NDAT\T\T7.XML

O© 00 3 O WD b W N

[\O T \© R (O R S i e e e e e e e T
N = O 00 N R WD = O

amot

[\
W

f\VHLC\042116\042116.157.xm
April 21, 2016 (1:40 p.m.)

10

such a member, the cost-sharing requirements shall
be calculated pursuant to subsection (b)(1).

“(3)(A) With respect to beneficiaries described
in subparagraph (B) in the active-duty family mem-
ber category or the retired category (as deseribed in
section 1075(b)(1) of this title), the cost-sharing re-
quirements shall be calculated in accordance with
the other provisions of this chapter without regard
to subsection (b).

“(B) Beneficiaries described in this subpara-
oraph are beneficiaries who are eligible to enroll in
the TRICARE program by reason of being a mem-
ber or former member of the uniformed services who
originally enlists or is appointed in the uniformed
services before January 1, 2018, or by reason of

being a dependent of such a member.

“(b) COST-SHARING AMOUNTS.—(1) Beneficiaries

desceribed in subsection (a)(2) enrolled in TRICARE
Prime shall be subject to cost-sharing requirements in ac-
cordance with the amounts and percentages under the fol-

lowing table during calendar year 2018 and as such

mts are adjusted under paragraph (2) for subsequent

years:

| (62848419)
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Actlvele{{]glggegamlly Retired
“TRICARE Prime
(Individual/Family) | ([ndividual/Family)
Annual Enrollment $180 / $360 $325 / $650
Annual deductible No! No!
Annual catastrophic $1,000 $3,000 per family
cap
Outpatient visit civil- $0 with authorization $20 primary care

1an network

$30 specialty care

ER visit civilian net- $0 $50 network
work
Urgent care civilian $0 $30 network
network
Ambulatory surgery ci- | $0 with authorization $60 network with au-
vilian network thorization
Ambulanece civilian $0 $20
network
Durable medical $0 with authorization 20%
equipment civilian
network
Inpatient visit civilian | $0 with authorization $100 network per ad-
network mission with author-
1zation
Inpatient skilled nurs- | $0 with authorization $30 per day network
ing/rehab civilian with authorization

1: Deductibles and cost-sharing does apply to TRICARE Prime beneficiaries
that seek care in the civilian network care through the point-of-service option
(without a referral). Annual deductible is $300 individual and $600 family.
Cost-sharing for covered inpatient and outpatient services are 50% of the
TRICARE allowable charges.

1 “(2) Each dollar amount expressed as a fixed dollar
amount in the table set forth in paragraph (1) shall be
annually indexed to the amount by which retired pay is
increased under section 1401a of this title, rounded to the
next lower multiple of $1. The remaining amount above

such multiple of $1 shall be carried over to, and accumu-

~N N O B W

lated with, the amount of the increase for the subsequent

8 wyear or years and made when the ageregate amount of
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increases carried over under this clause for a year is $1
or more.

“(3) Enrollment fees, deductible amounts, and cata-
strophic caps under this section are on a calendar-year
basis.”.

(2) CLERICAL AMENDMENT.—The table of sec-

tions at the beginning of chapter 55 of title 10,

United States Code, is amended by inserting after

the item relating to section 1075, as added by sub-

section (a), the following new item:

“1075a. TRICARE Prime: cost sharing.”.

(¢) PORTABILITY.—Section 1073 of title 10, United
States Code, is amended by adding at the end the fol-
lowing new subsection:

“(e) PorTABILITY IN PROGRAM.—The Secretary of
Defense shall ensure that the enrollment status of covered
beneficiaries is portable between or among TRICARE pro-
eram regions of the United States and that effective pro-
cedures are in place for automatic electronic transfer of
information between or among contractors responsible for
administration in such regions and prompt communication
with such beneficiaries. Each covered beneficiary enrolled
in TRICARE Prime who has relocated the beneficiary’s
primary residence to a new area in which enrollment in
TRICARE Prime is available shall be able to obtain a new

primary health care manager or provider within 10 days
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13

of the relocation and associated request for such manager
or provider.”.

(d) TERMINATION OF TRICARE STANDARD AND
TRICARE EXTrRA.—Beginning on January 1, 2018, the
Secretary of Defense may not carry out TRICARE Stand-
ard and TRICARE Extra under the TRICARE program.
The Secretary shall ensure that any individual who is en-
rolled in TRICARE Standard or TRICARE Extra as of
December 31, 2017, enrolls in TRICARE Prime,
TRICARE Preferred, or TRICARE for Life as of January
1, 2018, if such individual elects to remain enrolled in the
TRICARE program.

(e) IMPLEMENTATION PLAN.—

(1) IN GENERAL.—Not later than June 1,

2017, the Secretary of Defense shall submit to the

Committees on Armed Services of the House of Rep-

resentatives and the Senate an implementation plan

to improve access to health care for TRICARE bene-
ficiaries pursuant to the amendments made by this
section.
(2) ELEMENTS.—The plan under paragraph (1)
shall—
(A) ensure that—
(i) at least 85 percent of the bene-

ficiary population under TRICARE Pre-
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ferred 1s covered by the network by Janu-
ary 1, 2018; and
(i1) at least 90 percent of the bene-
ficiary population under TRICARE Pre-
ferred is covered by the network by Janu-

ary 1, 2020;

(B) establish access standards for appoint-
ments for health care;

(C) establish mechanisms for monitoring
compliance with access standards;

(D) establish health care provider-to-bene-
ficiary ratios;

(E) monitor on a monthly basis complaints
by beneficiaries with respect to network ade-
quacy and the availability of health care pro-
viders;

(F') establish requirements for mechanisms
to monitor the responses to complaints by bene-
ficiaries;

(G) mechanisms to evaluate the quality
metrics of the network providers established
under section 711;

(IT) any recommendations for legislative
action the Secretary determines necessary to
carry out the plan; and

(62848419)
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(I) any other elements the Secretary deter-
mines appropriate.
(f) GAO REVIEWS.—

(1) IMPLEMENTATION PLAN.—Not later than
December 1, 2017, the Comptroller General of the
United States shall submit to the Committees on
Armed Services of the House of Representatives and
the Senate a review of the implementation plan of
the Secretary under paragraph (1) of subsection (e),
including an assessment of the adequacy of the plan
in meeting the elements specified in paragraph (2)
of such subsection.

(2) NETWORK.—Not later than September 1,
2017, the Comptroller General shall submit to the
Committees on Armed Services of the House of Rep-
resentatives and the Senate a review of the network
established under TRICARE Extra, including the
following:

(A) An identification of the percent of
beneficiaries who are covered by the network.

(B) An assessment of the extent to which
beneficiaries are able to obtain appointments

under TRICARE extra.
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(C) The percent of network providers
under TRICARE Extra that accept new pa-
tients under the TRICARE program.
(D) An assessment of the satisfaction of
beneficiaries under TRICARE Extra.

(2) DEFINITIONS.—In this section:

(1) The terms ‘“‘uniformed services”, “covered
beneficiary”, “TRICARE Extra”, “TRICARE for
Life”, “TRICARE Prime”, and “TRICARE Stand-
ard” have the meaning given those terms in section
1072 of title 10, United States Code, as amended by
subsection (h).

(2) The term “TRICARE Preferred” means the
self-managed, preferred-provider network option
under the TRICARE program established by section

1075 of such title, as added by subsection (a).

(h) CONFORMING AMENDMENTS.
(1) IN GENERAL.—Title 10, United States
Code, is amended as follows:
(A) Section 1072 is amended—
(i) by striking paragraph (7) and in-
serting the following:
“(7) The term ‘TRICARE program’ means the
various programs carried out by the Secretary of
Defense under this chapter and any other provision

| (62848419)
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of law providing for the furnishing of medical and
dental care and health benefits to members and
former members of the uniformed services and their
dependents, including the following health plan op-
tions:

“(A) TRICARE Prime.

“(B) TRICARE Preferred.

“(C) TRICARE for Life.”; and

(ii) by adding at the end the following

new paragraphs:

“(11) The term ‘TRICARE Extra’ means the
preferred provider option of the TRICARE program
made available prior to January 1, 2018, under
which TRICARE Standard beneficiaries may obtain
discounts on cost-sharing as a result of using
TRICARE network providers.

“(12) The term ‘TRICARE Preferred’ the self-
managed, preferred-provider network option under
the TRICARE program established by section 1075
of this title.

“(13) The term ‘TRICARE for Life’ means the
Medicare wraparound coverage option of the
TRICARE program made available to the bene-

ficiary by reason of section 1086(d) of this title.
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18
“(14) The term ‘TRICARE Prime’ means the

managed care option of the TRICARE program.

“(15) The term ‘TRICARE Standard’ means
the TRICARE program made available prior to Jan-
uary 1, 2018, covering—

“(A) medical care to which a dependent
described in section 1076(a)(2) of this title 1is
entitled; and

“(B) health benefits contracted for under
the authority of section 1079(a) of this title and
subject to the same rates and conditions as
apply to persons covered under that section.”.

(B) Section 1076d is amended—

(1) in subsection (f), by striking para-
eraph (2) and inserting the following new
paragraph:

“(2) The term ‘TRICARE Reserve Select’
means the TRICARE Preferred self-managed, pre-
ferred-provider network option under section 1075
made available to beneficiaries by reason of, and in
accordance with, this section.”; and

(i1) by striking “TRICARE Standard”
each place it appears (including in the
heading of such section) and inserting

“TRICARE Reserve Select” .
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(C) Section 1076¢ is amended—

(1) in subsection (f), by striking para-
eraph (2) and inserting the following new

paragraph:

“(2) The term ‘TRICARE Retired Reserve’
means the TRICARE Preferred self-managed, pre-
ferred-provider network option under section 1075
made available to beneficiaries by reason of, and in

accordance with, this section.”;

(1) 1n subsection (b), by striking
“TRICARE Standard coverage at” and in-
serting “TRICARE coverage at”’; and

(iii) by striking “TRICARE Stand-
ard” each place it appears (including in
the heading of such section) and inserting
“TRICARE Retired Reserve”.

(D) Section 1079a is amended—

(i) in the section heading, by striking
“CHAMPUS” and inserting
“TRICARE program’’; and

(i) by striking “‘the Civilian Health
and Medical Program of the Uniformed
Services” and inserting ‘“‘the TRICARE

program’’.
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20
(E) Section 1099(c) is amended by strik-
ing paragraph (2) and inserting the following
new paragraph:
“(2) A plan under the TRICARE program.”.

(2) CLERICAL AMENDMENTS.—The table of sec-

tions at the beginning of chapter 55 of title 10,
United States Code, is further amended—

(A) in the item relating to section 1076d,
by striking “TRICARE Standard” and insert-
ing “TRICARE Reserve Select”;

(B) in the item relating to section 1076e,
by striking “TRICARE Standard” and insert-
ing “TRICARE Retired Reserve”; and

(C) in the item relating to section 1079a,
by striking “CHAMPUS” and inserting
“TRICARE program”.

(3) CONFORMING STYLE.—Any new language
inserted or added to title 10, United States Code, by
an amendment made by this subsection shall con-
form to the typeface and typestyle of the matter in
which the language is so inserted or added.

(1) APPLICATION.—The amendments made by this

23 section shall apply with respect to the provision of health

24 care under the TRICARE program beginning on January

25 1,2018.
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1 SEC. 702.[Log 635531 REFORM OF ADMINISTRATION OF THE
2 DEFENSE HEALTH AGENCY AND MILITARY
3 MEDICAL TREATMENT FACILITIES.
4 (a) ADMINISTRATION . —
5 (1) IN GENERAL.—Chapter 55 of title 10,
6 United States Code, is amended by inserting after
7 section 1073b the following new section:

8 “§1073c. Administration of Defense Health Agency
9 and military medical treatment facilities
10 “(a)  ADMINISTRATION OF MILITARY MEDICAL
I1 TREATMENT KFACILITIES.—(1) Beginning October 1,
12 2018, the Director of the Defense IHealth Agency shall be
13 responsible for the administration of each military medical

14 treatment facility, including with respect to—
15 “(A) budgetary matters;
16 “(B) information technology;
17 “(C) health care administration and manage-
18 ment;
19 “(D) administrative policy and procedure; and
20 “(E) any other matters the Secretary of De-
21 fense determines appropriate.
22 “(2) The commander of each military medical treat-
23 ment facility shall be responsible for—
24 “(A) ensuring the readiness of the members of
25 the armed forces and civilian employees at such fa-
26 cility; and
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“(B) furnishing the health care and medical
treatment provided at such facility.

“(3) The Secretary of Defense shall establish within
the Defense Health Agency a professional staff serving in
senior executive service positions to carry out this sub-
section. The Secretary may carry out this paragraph by
appointing the positions specified in subsections (b) and
(c).

“(b) DHA ASSISTANT DIRECTOR.—(1) The Sec-
retary of Defense may establish in the Defense IHealth
Agency an Assistant Director for Health Care Administra-
tion. If so established, the Assistant Director shall—

“(A) be a career appointee within the senior ex-
ecutive service of the Department; and

“(B) report directly to the Director of the De-
fense Health Agency.

“(2) If established under paragraph (1), the Assist-
ant Director shall be appointed from among individuals
who have equivalent education and experience as a chief
executive officer leading a large, civilian health care sys-
tem.

“(3) If established under paragraph (1), the Assist-
ant Director shall be responsible for the following:

“(A) Establishing priorities for health care ad-

ministration and management.
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“(B) Establishing policies and procedures for
the provision of direct care at military medical treat-
ment facilities.

“(C) Establishing priorities for budgeting mat-
ters with respect to the provision of direct care at
military medical treatment facilities.

“(D) Establishing policies and procedures for
clinic management and operations at military med-
ical treatment facilities.

“(E) Establishing priorities for information
technology at and between the military medical
treatment facilities.

“(¢) DHA DEPUTY ASSISTANT DIRECTORS.—(1)(A)

Secretary of Defense may establish in the Defense

Health Agency a Deputy Assistant Director for Informa-

tion Operations.

“(B) If established under subparagraph (A), the Dep-

uty Assistant Director for Information Operations shall be
responsible for management and execution of information
technology operations at and between the military medical

treatment facilities.

“(2)(A) The Secretary of Defense may establish in

the Defense Health Agency a Deputy Assistant Director

for Financial Operations.
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“(B) If established under subparagraph (A), the Dep-
uty Assistant Director for Financial Operations shall be
responsible for the management and execution of budg-
eting matters and financial management with respect to
the provision of direct care at military medical treatment
facilities.

“(3)(A) The Secretary of Defense may establish in
the Defense Health Agency a Deputy Assistant Director
for Health Care Operations.

“(B) If established under subparagraph (A), the Dep-
uty Assistant Director for Health Care Operations shall
be responsible for the execution of health care administra-
tion and management in the military medical treatment
facilities.

“(4)(A) The Secretary of Defense may establish in
the Defense IHealth Agency a Deputy Assistant Director
for Medical Affairs.

“(B) If established under subparagraph (A), the Dep-
uty Assistant Director for Medical Affairs shall be respon-
sible for the management and leadership of clinical quality
and process improvement, patient safety, infection control,
oeraduate medical education, clinical integration, utiliza-
tion review, risk management, patient experience, and ci-

vilian physician recruiting.
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1 “(5) Each Deputy Assistant Director appointed
under paragraphs (1) through (4) shall—
“(A) be a career appointee within the senior ex-
ecutive service of the Department; and

“(B) report directly to the Assistant Director

2

3

4

5

6 for Health Care Administration.
7 “(d) DHA DreruTY DIRECTOR.—(1) In addition to
8 the other duties of the Joint Staff Surgeon, the Joint Staff
9 Surgeon shall serve as the Deputy Director for Combat
10 Support of the Defense Health Agency.
11 “(2) The responsibilities of the Deputy Director shall

12 include the following:

13 “(A) Ensuring that the Defense Health Agency
14 meets the operational needs of the commanders of
15 the combatant commands.

16 “(B) Coordinating with the military depart-
17 ments to ensure that the staffing at the military
18 medical treatment facilities support readiness re-
19 quirements for members of the armed forces and
20 health care personnel.

21 “(C) Serving as the link between the com-
22 manders of the combatant commands and the De-
23 fense Health Agency.

24 “(e) APPOINTMENTS.—In ecarrying out subsection

25 (a)(3), including with respect to establishing positions
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1 under subsections (b) and (¢), the Secretary shall make

2 appointments under such subsections—

3 “(1) by not later than October 1, 2018; and

4 “(2) by not increasing the number of full-time
5 equivalent employees of the Defense Health Agency.
6 “(f) DEFINITIONS.—In this section:

7 “(1) The term ‘career appointee’ has the mean-
8 ing given that term in section 3132(a)(4) of title 5.
9 “(2) The term ‘Defense Health Agency’ means
10 the Defense Agency established pursuant to Depart-
11 ment of Defense Directive 5136.13, or such suc-
12 cessor Defense Agency.

13 “(3) The term ‘senior executive service’ has the
14 meaning given that term in section 2101a of title
15 5.7,

16 (2) CLERICAL AMENDMENT.—The table of sec-
17 tions at the beginning of such chapter is amended
18 by inserting after the item relating to section 1073b
19 the following new item:

“1073¢. Administration of Defense Health Agency and military medical treat-
ment facilities.”.

20 (b) IMPLEMENTATION PLAN.—
21 (1) IN GENERAL.—The Secretary of Defense
22 shall develop a plan to implement section 1073¢ of
23 title 10, United States Code, as added by subsection
24 (a).
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| (2) ELEMENTS.—The plan developed under
2 paragraph (1) shall include the following:

3 (A) How the Secretary will carry out sub-
4 section (a) of such section 1073c¢.

5 (B) Efforts to minimize potentially dupli-
6 cative activities carried out by the elements of
7 the Defense Health Agency.

8 (C) Efforts to maximize efficiencies in the
9 activities carried out by the Defense Health
10 Agency.

11 (D) How the Secretary will implement
12 such section 1073 in a manner that does not in-
13 crease the number of full-time equivalent em-
14 ployees of the headquarters activities of the
15 military health system as of the date of the en-
16 actment of this Act.

17 (¢) REPORTS.

18 (1) INTERIM REPORT.—Not later than March
19 1, 2017, the Secretary shall submit to the congres-
20 sional defense committees a report containing—
21 (A) a preliminary draft of the plan devel-
22 oped under subsection (b)(1); and
23 (B) any recommendations for legislative
24 actions the Secretary determines necessary to
25 carry out the plan.
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1 (2) FINAL REPORT.—Not later than March 1,
2 2018, the Secretary shall submit to the congres-
3 sional defense committees a report containing the
4 final version of the plan developed under subsection
5 (b)(1).

6 (3) COMPTROLLER GENERAL REVIEWS.—

7 (A) The Comptroller General of the United
8 States shall submit to the congressional defense
9 committees—
10 (1) a review of the preliminary draft of
11 the plan submitted under paragraph (1) by
12 not later than September 1, 2017; and
13 (1) a review of the final version of the
14 plan submitted under paragraph (2) by not
15 later than September 1, 2018.
16 (B) Each review of the plan conducted
17 under paragraph (A) shall determine whether
18 the Secretary has addressed the required ele-
19 ments for the plan under subsection (b)(2).
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SEC. 703.[Log 63554] MILITARY MEDICAL TREATMENT FA-

CILITIES.

(a) ADMINISTRATION.—

(1) IN GENERAL.—Chapter 55 of title 10,

United States Code, as amended by section 702, is

further amended by inserting after section 1073¢ the

following new section:
“§1073d. Military medical treatment facilities

“(a) IN GENERAL.—To support the medical readi-
ness of the armed forces and the readiness of medical per-
sonnel, the Secretary of Defense, in consultation with the
Secretaries of the military departments, shall maintain the
military medical treatment facilities described in sub-
sections (b), (¢), and (d).

“(b) MEDICAL CENTERS.—(1) The Secretary of De-
fense shall maintain medical centers in areas with a large
population of members of the armed forces and covered
beneficiaries.

“(2) Medical centers shall serve as referral facilities
for members and covered beneficiaries who require com-
prehensive health care services that support medical readi-
ness.

“(3) Medical centers shall consist of the following:

“(4) Inpatient and outpatient tertiary care fa-
cilities that incorporate specialty and subspecialty

care.
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1 “(5) Graduate medical education programs.
2 “(6) Residency training programs.
3 “(7) Level one or level two trauma care capa-
4 bilities.
5 “(e) HosPITALS.—(1) The Secretary of Defense shall
6 maintain hospitals in areas where civilian health care fa-
7 cilities are unable to support the health care needs of
8 members of the armed forces and covered beneficiaries.
9 “(2) Hospitals shall provide—
10 “(A) inpatient and outpatient health services to
11 maintain medical readiness; and
12 “(B) such other programs and functions as the
13 Secretary determines appropriate.
14 “(3) Hospitals shall consist of inpatient and out-
15 patient care facilities with limited specialty care that the
16 Secretary determines—
17 “(A) 1s cost effective; or
18 “(B) 1s not available at civilian health care fa-
19 cilities in the area of the hospital.
20 “(d) AMBULATORY CARE CENTERS.—(1) The Sec-
21 retary of Defense shall maintain ambulatory care centers
22 in areas where civilian health care facilities are able to
23 support the health care needs of members of the armed
24 forces and covered beneficiaries.
FAVHLC\042116\042116.157.xml (62848419)

April 21,2016 (1:40 p.m.) 142



FAAJS\NDAT\T\T7.XML

31

1 “(2) Ambulatory care centers shall provide the out-
2 patient health services required to maintain medical readi-

3 ness, including with respect to partnerships established
4 pursuant to section 707 of the National Defense Author-

5 ization Act for Fiscal Year 2017.

6 “(3) Ambulatory care centers shall consist of out-

7 patient care facilities with limited specialty care that the

8 Secretary determines—

9 “(A) 1s cost effective; or

10 “(B) 1s not available at civilian health care fa-
11 cilities in the area of the ambulatory care center.”.
12 (2) CLERICAL AMENDMENT.—The table of sec-
13 tions at the beginning of such chapter, as amended
14 by section 702, is further amended by inserting after
15 the item relating to section 1073¢ the following new
16 item:

“1073d. Military medical treatment facilities.”.

17 (b) UPDATE OF STUDY.—

18 (1) IN GENERAL.—The Secretary of Defense, in
19 collaboration with the Secretaries of the military de-
20 partments, shall update the report described in para-
21 oraph (2) to address the restructuring or realign-
22 ment of military medical treatment facilities pursu-
23 ant to section 1073d of title 10, United States Code,
24 as added by subsection (a), including with respect to
25 any expansions or consolidations of such facilities.
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(2) REPORT DESCRIBED.—The report described
in this paragraph is the Military Health System
Modernization Study dated May 29th, 2015, re-
quired by section 713(a)(2) of the Carl Levin and
Howard P. “Buck” McKeon National Defense Au-
thorization Act for Fiscal Year 2015 (Public Law
113-291; 128 Stat. 3414).

(3) SUBMISSION.—Not later than 270 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the congressional
defense committees the updated report under para-
oraph (1).

(¢) IMPLEMENTATION PLAN.—

(1) IN GENERAL.—Not later than two years
after the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the congressional
defense committees an implementation plan to re-
structure or realign the military medical treatment
facilities pursuant to section 1073d of title 10,
United States Code, as added by subsection (a).

(2) ELEMENTS.

The 1mplementation plan
under paragraph (1) shall include the following:
(A) With respect to each military medical

treatment facility—

[ (62848419)
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(1) whether the facility will be re-
aligned or restructured under the plan;

(11) whether the functions of such fa-
cility will be expanded or consolidated;

(ii1) the costs of such realienment or
restructuring;

(iv) a description of any changes to
the military and civilian personnel assigned
to such facility as of the date of the plan;

(v) a timeline for such realignment or
restructuring; and

(vi) the justifications for such realign-
ment or restructuring, including an assess-
ment of the capacity of the civilian health
care facilities located near such facility.

(B) A deseription of the relocation of the

oraduate medical education programs and the

residency programs.

(62848419)
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34
SEC. 704.[Log 635561 ACCESS TO URGENT CARE UNDER
TRICARE PROGRAM.

(a) IN GENERAL.—Chapter 55 of title 10, United
States Code, is amended by inserting after section 1077
the following new section:

“§1077a. Access to military medical treatment facili-
ties and other facilities

“(a) URGENT CARE.—(1) Beginning not later than
one year after the date of the enactment of this section,
the Secretary of Defense shall ensure that military medical
treatment facilities, at locations the Secretary determines
appropriate, provide urgent care services for members of
the armed forces and covered beneficiaries until 11:00 p.m
each day.

“(2) With respect to areas in which a military med-
ical treatment facility covered by paragraph (1) is not lo-
cated, the Secretary shall ensure that members of the
armed forces and covered beneficiaries may access urgent
care clinics that are open during the hours specified in
such paragraph through the health care provider network
under the TRICARE program.

“(3) A covered beneficiary may access urgent care
services without the need for preauthorization for such
services.

“(4) The Secretary shall—
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urgent care services described in subsection (a).

35
“(A) publish information about changes in ac-
cess to urgent care under the TRICARE program—
“(i) on the primary publicly available
Internet website of the Department; and
“(i1) on the primary publicly available
website of each military treatment facility; and
“(B) ensure that such information is made
available on the publically available Internet website
of each current managed care contractor that has
established a health care provider network under the
TRICARE program.
“(b) NURSE ADVICE LINE.—The Secretary shall en-

that the nurse advice line of the Department directs

covered beneficiaries seeking access to care to the source

of the most appropriate level of health care required to

the medical conditions of the beneficiaries, including
2

(b) CLERICAL AMENDMENT.—The table of sections
e beginning of such chapter is amended by inserting

the item relating to section 1077 the following new

“1077a. Access to military medical treatment facilities and other facilities”.
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1 SEC. 705.[Log 635571 ACCESS TO PRIMARY CARE CLINICS AT
MILITARY MEDICAL TREATMENT FACILITIES.

(a) IN GENERAL.—Section 1077a of title 10, United

States Code, as added by section 704, is amended by add-

ing at the end the following new subsection:

2

3

4

5

6 “(¢) PRIMARY CARE CrLINICS.—(1) The Secretary
7 shall ensure that primary care clinics at military medical
8 treatment facilities are available for members of the armed
9 forces and covered beneficiaries between the hours deter-
10 mined appropriate under paragraph (2), including with re-
11 spect to expanded hours described in subparagraph (B)
12 of such paragraph.

13 “(2)(A) The Secretary shall determine the hours that
14 each primary care clinic at a military medical treatment
15 facility is available for members of the armed forces and

16 covered beneficiaries based on—

17 “(1) the needs of the military treatment facility
18 to meet the access standards under the TRICARE
19 Prime program; and

20 “(i1) the primary care usage patterns of mem-
21 bers and covered beneficiaries at such military med-
22 ical treatment facility.

23 “(B) The primary care clinic hours at a military med-

24 ical treatment facility determined under subparagraph (A)
25 shall include expanded hours beyond regular business

26 hours during weekdays and the weekend if the Secretary
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I determines under such subparagraph that sufficient de-
mand exists at the military medical treatment facility for
such expanded primary care clinic hours.”.
(b) IMPLEMENTATION.—The Secretary of Defense
shall implement subsection (¢) of section 1077a of title
10, United States Code, as added by subsection (a), by

not later than 180 days after the date of the enactment

0 N N D B W

of this Act.
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SEC. 706.[Log 63558] INCENTIVES FOR VALUE-BASED

[E—

HEALTH UNDER TRICARE PROGRAM.

(a) IN GENERAL.—Chapter 55 of title 10, United
States Code, is amended by inserting after section 1095¢
the following new section:

“§1095h. TRICARE program: value-based health care

“(a) IN GENERAL.—The Secretary of Defense may

develop and implement value-based incentive programs as

NoNe I e Y, .~ L OV R \O)

part of any contract awarded under this chapter for the

[S—
)

provision of health care services to covered beneficiaries

[E—
[E—

to encourage health care providers under the TRICARE

[a—
(\9]

program (including physicians, hospitals, and other per-

[S—
(O]

sons and facilities involved in providing such health care

[E—
A

services) to improve the following:

[a—
W

“(1) The quality of health care provided to cov-

[am—
@)

ered beneficiaries under the TRICARE program.

[E—
N

“(2) The experience of covered beneficiaries in
P

[a—
o0

receiving health care under the TRICARE program.

[am—
\O

“(3) The health of covered beneficiaries.

[\
e}

“(b) VALUE-BASED INCENTIVE PROGRAMS.—(1) In

\]
p—

developing value-based incentive programs under sub-

[\
[\

section (a), the Secretary shall—

[\S]
(O8]

“(A) link payments to health care providers

)
~

under the TRICARE program to improved perform-

[\®)
N

ance with respect to quality, cost, and reducing the
26 provision of inappropriate care;
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“(B) consider the characteristics of the popu-
lation of covered beneficiaries affected by the value-
based incentive program;

“(C) consider how the value-based incentive
program would affect the receipt of health care
under the TRICARE program by such covered bene-
ficiaries;

“(D) establish or maintain an assurance that
such covered beneficiaries will have timely access to
health care during the operation of the value-based
incentive program;

“(E) ensure that such covered beneficiaries do
not incur any additional costs by reason of the
value-based incentive program; and

“(F) consider such other factors as the Sec-
retary considers appropriate.

“(2) With respect to a value-based incentive program

18 developed and implemented under subsection (a), the Sec-

19 retary shall ensure that—

20
21
22
23
24
25

f\VHLC\042116\042116.157.xm
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“(A) the size, scope, and duration of the value-
based incentive program is reasonable in relation to
the purpose of the value-based incentive program;
and

“(B) the value-based incentive program relies
on the core quality performance metrics pursuant to
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40

section 711 of the National Defense Authorization

Act for Fiscal Year 2017.

“(¢) UsE or ExisSTING MODELS.—In developing a

value-based incentive program under subsection (a), the
Secretary may adapt a value-based incentive program con-
ducted by a TRICARE managed care support contractor,
the Centers for Medicare & Medicaid Services, or any

other governmental or commercial health care program.”.

(b) CLERICAL AMENDMENT.—The table of sections

at the beginning of such chapter is amended by inserting

the item relating to section 1095¢ the following new

“1095h. TRICARE program: value-based health care.”.

13
14
15
16
17
18
19
20
21
22
23
24
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(¢) BRIEFINGS.
(1) PRIOR TO CERTAIN CONTRACT MODIFICA-

TIONS.

Not later than 60 days before the date on
which the Secretary of Defense modifies a contract
awarded under chapter 55 of title 10, United States
Code, to implement a value-based incentive program
under section 1095h of such title, as added by sub-
section (a), the Secretary shall provide to the Com-
mittees on Armed Services of the House of Rep-
resentatives and the Senate (and any other appro-
priate congressional committee upon request) a

briefing on any implementation plan of the Secretary

| (62848419)
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| with respect to such a value-based incentive pro-
2 oram.
3 (2) ANNUAL BRIEFING.—Not later than one
4 yvear after the date of the enactment of this Act, and
5 annually thereafter through 2022, the Secretary
6 shall provide to the Committees on Armed Services
7 of the House of Representatives and the Senate (and
8 any other appropriate congressional committee upon
9 request) a briefing on the quality performance
10 metrics and expenditures relating to a value-based
11 incentive program developed and implemented under
12 section 1095h of title 10, United States Code, as
13 added by subsection (a).
14 (3) APPROPRIATE CONGRESSIONAL COMMIT-
15 TEES.—In this subsection, the term ‘“‘appropriate
16 congressional committees” means—
17 (A) the congressional defense committees;
18 and
19 (B) the Committee on Transportation and
20 Infrastructure of the House of Representatives
21 and the Committee on Commerce, Science, and
22 Transportation of the Senate.
FAVHLC\042116\042116.157.xml (62848419)
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1 SEC. 707.[Log 634931 IMPROVEMENTS TO MILITARY-CIVIL-

IAN PARTNERSHIPS TO INCREASE ACCESS TO
HEALTH CARE AND READINESS.

(a) PARTNERSHIP AGREEMENTS.—Subsection (a) of

section 1096 of title 10, United States Code, is amended

“(a) PARTNERSHIP AGREEMENTS.

2
3
4
5
6 to read as follows:
7 The Secretary of
8 Defense may enter into a partnership agreement between
9 facilities of the uniformed services and local or regional

10 health care systems if the Secretary determines that such

I1 an agreement would—

12 “(1) result in the delivery of health care to
13 which covered beneficiaries are entitled under this
14 chapter in a more effective, efficient, or economical
15 manner; or

16 “(2) provide members of the armed forces with
17 additional training opportunities to maintain readi-
18 ness requirements.”’.

19 (b) IN GENERAL.—Such section 1096 1is further

20 amended—

21 (1) by redesignating subsections (¢) and (d) as
22 subsections (f) and (g), respectively; and

23 (2) by inserting after subsection (b) the fol-
24 lowing new subsections:

25 “(¢) CRITERIA.—In entering into an agreement

26 under subsection (a) between a facility of the uniformed
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services and a local or regional health care system, the

Secretary shall—

“(1) identify and analyze—

“(A) the health care delivery options pro-
vided by the local or regional health care sys-
tem; and

“(B) the health care services provided by
the facility;

“(2) assess—

“(A) how such agreement affects the deliv-
ery of health care at the facility and the readi-
ness of the members of the uniformed services;

“(B) the viability of the agreement with re-
spect to succeeding on a long-term basis in the
local community of the facility; and

“(C) the cost efficiency and effectiveness of
the agreement; and
“(3) consult with—

“(A) the Secretary concerned;

“(B) representatives from such facility, in-
cluding the leadership of the installation at
which the facility is located, the leadership of
the facility, and covered beneficiaries at such

installation;

(62848419)
155



FAAJS\NDAT\T\T7.XML

44

1 “(C) the TRICARE managed care support
2 contractor with responsibility for such facility;

3 “(D) officials of the Federal, State, and
4 local governments, as appropriate; and

5 “(E) representatives from the local or re-
6 oional health care system.

7 “(d) LocArL CONSORTIUM.—The Secretary shall en-
8 sure that an agreement entered into under subsection (a)
9 between a facility of the uniformed services and a local
10 or regional health care system is developed by a consor-
I1 tium representing the community of the facility and such
12 health care system.

13 “(e) BIENNIAL EVALUATION.—The Secretary of De-
14 fense shall evaluate each agreement entered into under
15 subsection (a) on a biennial basis to—

16 “(1) assess whether the agreement provides in-
17 creased access to health care for covered bene-
18 ficiaries;

19 “(2) assess the training opportunities to main-
20 tain readiness requirements provided pursuant to
21 such agreement; and
22 “(3) determine whether such agreement should
23 continue.”.
24 (¢) REMOVAL OF REIMBURSEMENT LIMIT FOR LiI-
25 CENSING FRES.—Subsection (g) of such section 1096, as

FAVHLC\042116\042116.157.xml (62848419)
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1 redesignated by subsection (a), is amended by striking ““up

2 to $500 of”.
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1 SEC. 708.[Log 637611 JOINT TRAUMA SYSTEM.

2 (a) PLAN.—

3 (1) IN GENERAL.—Not later than 180 days
4 after the date of the enactment of this Act, the Sec-
5 retary of Defense shall submit to the Committees on
6 Armed Services of the House of Representatives and
7 the Senate an implementation plan to establish a
8 Joint Trauma System within the Defense IHealth
9 Agency that promotes improved trauma care to
10 members of the Armed Forces and other individuals
11 who are eligible to be treated for trauma at a mili-
12 tary medical treatment facility.

13 (2) IMPLEMENTATION.—The Secretary shall
14 implement the plan under paragraph (1) after a 90-
15 day period has elapsed following the date on which
16 the Comptroller General of the United States is re-
17 quired to submit to the Committees on Armed Serv-
18 ices of the House of Representatives and the Senate
19 the review under subsection (¢). In implementing
20 such plan, the Secretary shall take into account any
21 recommendation made by the Comptroller General
22 under such review.
23 (b) ELEMENTS.—The Joint Trauma System de-
24 seribed in subsection (a)(1) shall include the following ele-
25 ments:

FAVHLC\042116\042116.157.xml (62848419)

April 21, 2016 (1:40 p.m.)

158



FAAJS\NDAT\T\T7.XML

47
1 (1) Serve as the reference body for all trauma
2 care provided across the military health system.
3 (2) Establish standards of care for trauma
4 services provided at military medical treatment fa-
5 cilities.
6 (3) Coordinate the translation of research from
7 the centers of excellence of the Department of De-
8 fense into standards of clinical trauma care.
9 (4) Coordinate the incorporation of lessons
10 learned from the trauma education and training
11 partnerships pursuant to section 709 into clinical
12 practice.
13 (¢) REVIEW.—Not later than 120 days after the date
14 on which the Secretary submits to the Committees on

[S—
()}

Armed Services of the House of Representatives and the

[a—
(@)

Senate the implementation plan under subsection (a)(1),

[S—
~

the Comptroller General of the United States shall submit

[S—
o0

to such committees a review of such plan to determine if

[a—
O

each element under subsection (b) i1s included in such plan.
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1 SEC. 709.[Log 635601 JOINT TRAUMA EDUCATION AND
2 TRAINING DIRECTORATE.

3 (a) ESTABLISHMENT.—The Secretary of Defense
4 shall establish a Joint Trauma Education and Training
5 Directorate (in this section referred to as the “Direc-
6 torate”’) to ensure that the traumatologists of the Armed
7 Forces maintain readiness and are able to be rapidly de-
8 ployed for future armed conflicts.

9 (b) Duries.—The duties of the Directorate are as
10 follows:

11 (1) To enter into and coordinate the partner-
12 ships under subsection (c¢).

13 (2) To establish the goals of such partnerships
14 necessary for trauma combat casualty care teams led
15 by traumatologists to maintain professional com-
16 petency in trauma care.

17 (3) To establish metries for measuring the per-
18 formance of such partnerships in achieving such
19 ooals.
20 (4) To develop methods of data collection and
21 analysis for carrying out paragraph (3).
22 (5) To communicate and coordinate lessons
23 learned from such partnerships with the Joint Trau-
24 ma System established under section 708.
25 (¢) PARTNERSIHIPS.
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(1) IN GENERAL.—The Secretary shall enter

into partnerships with civilian academic medical cen-
ters and large metropolitan teaching hospitals that
have level I civilian trauma centers.

(2)  TRAUMA  COMBAT  CASUALTY CARE

TEAMS.

Under the partnerships entered into with
civiian academic medical centers and large metro-
politan teaching hospitals under paragraph (1),
trauma combat casualty care teams of the Armed
Forces led by traumatologists of the Armed Forces
shall embed within the trauma centers of the med-
ical ecenters and hospitals on an enduring basis.

(3) SELECTION.—The Secretary shall select ci-
vilian academic medical centers and large metropoli-
tan teaching hospitals to enter into partnerships
under paragraph (1) based on patient volume, acu-
ity, and other factors the Secretary determines nec-
essary to ensure that the traumatologists of the
Armed Forces and the associated clinical support
teams have adequate and continuous exposure to
critically injured patients.

(4) CONSIDERATION.—In entering into partner-
ships under paragraph (1), the Secretary may con-
sider the experiences and lessons learned by the mili-

tary departments that have entered into memoranda

| (62848419)
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11
12
13
14
15
16
17
18
19
20

20

of understanding with ecivilian medical centers for

trauma care.

(d) ANALYSIS.—The Secretary of Defense shall con-
duct an analysis to determine the mnumber of
traumatologists of the Armed Forces, by specialty, that
must be maintained within the Department of Defense to
meet the requirements of the combatant commands.

(e) IMPLEMENTATION PLAN.—Not later than July 1,
2017, the Secretary shall submit to the Committees on
Armed Services of the House of Representatives and the
Senate an implementation plan for establishing the Joint
Trauma KEducation and Training Directorate under sub-
section (a) and entering into partnerships under sub-
section (¢).

(f) LEVEL I CIVILIAN TRAUMA CENTER DEFINED.—
In this section, the term “level I civilian trauma center”
means a comprehensive regional resource that is a tertiary
care facility central to the trauma system and is capable
of providing total care for every aspect of injury from pre-

vention through rehabilitation.
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1 SEC. 710.[Log 637691 IMPROVEMENTS TO ACCESS TO
2 HEALTH CARE IN MILITARY MEDICAL TREAT-
3 MENT FACILITIES.

4 (a) F1IRST CALL RESOLUTION.—

5 (1) IN GENERAL.—The Secretary of Defense
6 shall implement standard processes to ensure that,
7 in the case of a beneficiary contacting a military
8 medical treatment facility over the telephone for, at
9 a minimum, scheduling an appointment, requesting
10 a prescription drug refill, and other matters deter-
11 mined appropriate by the Secretary, the needs of the
12 beneficiary are met during the first such telephone
13 call.

14 (2) METRICS.—The Secretary shall—

15 (A) develop metrics, collect data, and
16 evaluate the performance of the processes im-
17 plemented under paragraph (1); and

18 (B) carry out satisfaction surveys to mon-
19 itor the satisfaction of beneficiaries with such
20 processes, including with respect to the satisfac-
21 tion regarding access to appointments and pa-
22 tient care.

23 (b) APPOINTMENT SCHEDULING.—

24 (1) IN GENERAL.—The Secretary shall imple-
25 ment standard processes to schedule beneficiaries for
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appointments at military medical treatment facili-

ties.

(2) ELEMENTS.—The standard processes imple-
mented under paragraph (1) shall include the fol-
lowing:

(A) Requiring clinies at military medical
treatment facilities to allow a beneficiary to
schedule an appointment for wellness visits or
follow-up appointments during the six-month or
longer period beginning on the date of the re-
quest for the appointment.

(B) A process to remind a beneficiary of
future appointments in a manner that the bene-
ficiary prefers, which may include sending post-
cards to the beneficiary prior to appointments
and making reminder telephone calls, emails, or
cellular text messages to the beneficiary at
specified intervals prior to appointments.

(¢) APPOINTMENT SUPPLY AND DEMAND.—

(1) PropucTIviTY.—The Secretary shall imple-
ment standards for the productivity of health care
providers at military medical treatment facilities. In
developing such standards, the Secretary shall con-
sider civilian benchmarks for measuring the produc-
tivity of health care providers, the optimal number
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22

MENTS.

D3

of appointments (patient contact hours) required to
maintain access according to the standards devel-

oped by the Secretary, and readiness requirements.

(2) MANAGING USE OF FACE-TO-FACE APPOINT-

The Secretary shall implement strategies

for managing the use of face-to-face appointments at
military medical treatment facilities. Such strategies

may include—

(A) maximizing the use of telehealth and
virtual appointments for beneficiaries at the
diseretion of the health care provider and the
beneficiary;

(B) the implementation of remote patient
monitoring of chroni¢c conditions to improve
outcomes and reduce the number of follow-up
appointments for beneficiaries; and

(C) maximizing the use of secure mes-
saging between health care providers and bene-
ficiaries to improve the access of beneficiaries
to health care and reduce the number of visits

for health care needs.

(d) IMPLEMENTATION.—The Secretary shall imple-

23 ment subsections (a), (b), and (¢) by not later than Feb-

24 ruary 1, 2017.
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1 (e) BRIEFING.—Not later than March 1, 2017, the

Secretary shall provide the Committees on Armed Services
of the House of Representatives and the Senate a briefing
on the implementation of subsections (a), (b), and (¢).

(f) BENEFICIARIES DEFINED.—In this section, the
term “‘beneficiaries” means members of the Armed Forces

and covered beneficiaries (as defined i section 1072(5)

o N9 N L B~ W

of title 10, United States Code).
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25
711.[Log 63559] ADOPTION OF CORE QUALITY PER-
FORMANCE METRICS.
(a) ADOPTION.—

(1) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act, the Sec-
retary of Defense shall adopt the core quality per-
formance metries agreed upon by the Core Quality
Measures Collaborative for use by the military
health system and in contracts awarded to carry out
the TRICARE program.

(2) CORE MEASURES.—The core quality per-
formance metries desceribed in paragraph (1) shall
include the following sets:

(A) Accountable care organizations, patient
centered medical homes and primary care.
(B) Cardiology.
(C) Gastroenterology.
(D) HIV and hepatitis C.
(E) Medical oncology.
(F) Obstetrics and gynecology.
(

() Orthopedics.

(b)

(1) The term “Core Quality Measures Collabo-
rative” means the collaboration between the Centers
for Medicare & Medicaid Services, major health in-
surance companies, and other entities to reach con-
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1 sensus on core performance measures reported by
2 health care providers.
3 (2) The term “TRICARE program” has the
4 meaning given that term in section 1072 of title 10,
5 United States Code.
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1 SEC. 712.[Log 63555] STUDY ON IMPROVING CONTINUITY OF
HEALTH CARE COVERAGE FOR RESERVE

COMPONENTS.

(a) STUDY.—The Secretary of Defense shall conduct

2
3
4
5 a study of options for providing health care coverage that
6 improves the continuity of health care provided to current
7 and former members of the Selected Reserve of the Ready
8 Reserve who are not—

9

(1) serving on active duty;

10 (2) eligible for the Transitional Assistance Man-
11 agement Program under section 1145 of title 10,
12 United States Code; or

13 (3) eligible for the Federal Employees IHealth
14 Benefit Program under chapter 89 of title 5.

15 (b) ELEMENTS.—The study under subsection (a)

16 shall address the following:

17 (1) Whether to allow current and former mem-
18 bers of the Selected Reserve to participate in the
19 Federal Employees Iealth Benefit Program under
20 chapter 89 of title 5.
21 (2) Whether to pay a stipend to current and
22 former members to continue coverage in a health
23 plan obtained by the member.
24 (3) Whether to allow current and former mem-
25 bers to participate in the TRICARE program under
26 section 1076d of title 10, United States Code.
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1 (4) Whether to allow members of the National
2 Guard assigned to Homeland Response Force Units
3 mobilized for a State emergency pursuant to chapter
4 9 of title 32, United States Code, to remain eligible
5 for the TRICARE program.

6 (5) Any other options for providing health care

7 coverage to current and former members of the Se-

8 lected Reserve the Secretary considers appropriate.

9 (¢) CONSULTATION.—In carrying out the study under
10 subsection (a), the Secretary shall consult with, and obtain
11 the opinions of, current and former members of the Se-
12 lected Reserve, including the leadership of the Selected
13 Reserve.

14 (d) SUBMISSION.—

15 (1) REPORT.—Not later than 180 days after
16 the date of the enactment of this Act, the Secretary
17 shall submit to the congressional defense committees
18 a report on the study under subsection (a).

19 (2) MATTERS INCLUDED.—The report under
20 paragraph (1) shall include the following:

21 (A) A description of the health care cov-
22 erage options addressed by the Secretary under
23 subsection (b).
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(B) Identification of such health care cov-
erage option that the Secretary recommends as
the best option.

(C) The justifications for such rec-
ommended best option.

(D) The number and proportion of the cur-
rent and former members of the Selected Re-
serve projected to participate in such ree-
ommended best option.

(E) A determination of the appropriate
cost sharing for such recommended best option
with respect to the percentage contribution as a
monthly premium for current members of the
Selected Reserve.

(F) An estimate of the cost of imple-
menting such recommended best option.

(G) Any legislative language required to

implement such recommended best option.
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1 Subtitle B—Other Health Care
2 Benefits
3 SEC. 721.[Log 628931 PROVISION OF HEARING AIDS TO DE-
4 PENDENTS OF RETIRED MEMBERS.
5 Section 1077 of title 10, United States Code, is
6 amended—
7 (1) in subsection (a)(16), by striking “A hear-
8 ing aid” and inserting “Except as provided by sub-
9 section (g), a hearing aid”’; and
10 (2) by adding at the end the following new sub-
11 section:
12 “(g2) In addition to the authority to provide a hearing

13 aid under subsection (a)(16), hearing aids may be sold
14 wunder this section to dependents of former members of

15 the uniformed services at cost to the United States.”.
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1 Subtitle D—Reports and Other

2 Matters

3 SEC. 741.[Log 62892] STUDY ON DISPLAY OF WAIT TIMES AT
4 URGENT CARE CLINICS, PHARMACIES, AND
5 EMERGENCY ROOMS OF MILITARY MEDICAL
6 TREATMENT FACILITIES.

7 (a) STUDY.—

8 (1) IN GENERAL.—The Secretary of Defense
9 shall conduct a study on the feasibility of placing in
10 a conspicuous location at each urgent care clinic of
11 a military medical treatment facility, pharmacy of
12 such a facility, and emergency room of such a facil-
13 ity an electronic sign that displays the current aver-
14 age wait time for a patient to be seen by a qualified
15 medical professional or to receive a filled prescrip-
16 tion, as the case may be.

17 (2)  DETERMINATION OF CERTAIN  WAIT
18 TIMES.—For purposes of conducting the study under
19 paragraph (1) with respect to urgent care clinics and
20 emergency rooms, the average wait time that would
21 be displayed shall be—
22 (A) determined by calculating, for the
23 four-hour period preceding the calculation, the
24 average length of time beginning at the time of
25 the arrival of a patient and ending at the time
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[E—

at which the patient is first seen by a doctor of
medicine, a doctor of osteopathy, a physician
assistant, or an advanced registered nurse prac-
titioner; and
(B) updated every 30 minutes.
(b) REPORT.—Not later than March 1, 2017, the
Secretary shall submit to the Committees on Armed Serv-

ices of the House of Representatives and the Senate a re-

O o0 9 AN U Bk~ W

port on the study conducted under subsection (a)(1), in-

[a—
S

cluding the estimated costs for displaying the wait times

[E—
[—

as described in such subsection.
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1 SEC. 742.[Log 639181 CLARIFICATION OF SUBMISSION OF

REPORTS ON LONGITUDINAL STUDY ON

TRAUMATIC BRAIN INJURY.
Section 1080 of the National Defense Authorization
Act for Fiscal Year 2016 (Public Law 114-92; 129 Stat.
1000; 10 U.S.C. 111 note) shall not apply to reports sub-
mitted by the Secretary of Defense to Congress under sec-

tion 721 of the John Warner National Defense Authoriza-

NoRNe B e Y, .~ L OV R \O)

tion Act for Fiscal Year 2007 (Public Law 109-364; 120

[S—
)

Stat. 2294).
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1 Subtitle A—Amendments to Gen-
2 eral Contracting Authorities,

3 Procedures, and Limitations
4 SEC. 801 [Log 62972]. REVISION TO AUTHORITIES RELATING

5 TO DEPARTMENT OF DEFENSE TEST RE-

6 SOURCE MANAGEMENT CENTER.

7 Section 196 of title 10, United States Code, 1is

8 amended—

9 (1) i subsection (¢)(1)(B), by striking “of the
10 Major Range and Test Facility Base, including with
11 respect to the expansion, divestment, consolidation,
12 or curtailment of activities,” and inserting the fol-
13 lowing: “‘that comprise the Major Range and Test
14 Facility Base and other facilities and resources used
15 to support the acquisition programs of the Depart-
16 ment of Defense’’;

17 (2) 1 subsection (d)(2)(E)—

18 (A) by striking “plans and business case
19 analyses supporting any significant modification
20 of”” and inserting “‘implementation plans and
21 analyses supporting any significant change to’’;
22 and
23 (B) by striking “including with respect to
24 the expansion, divestment, consolidation, or cur-
25 tailment of activities’;
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4

(3) in subsection (f)—

(A) in the subsection heading, by striking

“MODIFICATIONS” and inserting “CHANGES’;

(B) in paragraph (1)—

(1) in the matter preceding subpara-
eraph (A), by striking “modification of the
test” and all that follows through ‘“‘activi-
ties,” and inserting ‘‘change of the test
and evaluation facilities and resources that
comprise the Major Range and Test Facil-
ity Base and other facilities and resources
used to support the acquisition programs
of the Department of Defense”; and

(i) in subparagraph (A), by striking
“a business case analysis for such modi-

“an implementation

fication” and inserting
plan and analysis, including an analysis of
cost considerations, that supports such a
change”; and

(ii1) in subparagraph (B), by striking
“analysis and approves such modification”
and inserts “plan and analysis and ap-

proves such change”; and

(62829818)
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(C) in paragraph (2), by striking “‘business
case”” and inserting “implementation plan and”;
and
(4) 1 subsection (1)—

(A) by striking “In this section, the term”
and inserting “In this section:

“(1) The term”’; and

(B) by adding at the end the following new
paragraph:

“(2) The term ‘significant change’ means—

“(A) any action that will limit or preclude
a test and evaluation capability from fully per-
forming its intended purpose;

“(B) any action that affects the ability of
the Department of Defense to conduct test and
evaluation in a timely or cost-effective manner;
or

“(C) any expansion or addition that devel-

ops a new significant test capability.”.

(62829818)
178



FASLC\NDAI7\T8. XML

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15

6
SEC. 802 [Log 63339]. AMENDMENTS TO RESTRICTIONS ON

UNDEFINITIZED CONTRACTUAL ACTIONS.

(a) ALLOWABLE PROFIT.—Section 2326(e) of title
10, United States Code, is amended—

(1) by redesignating paragraphs (1) and (2) as

subparagraphs (A) and (B);

(2) by inserting “(1)” before “The head”; and
(3) by adding at the end the following new
paragraph:

“(2) If a contractor submits a qualifying proposal to
definitize an undefinitized contractual action and the con-
tracting officer for such action definitized the contract
after the end of the 180-day period beginning on the date
on which the contractor submitted the qualifying proposal,

the head of the agency concerned shall ensure that the

16 profit allowed on the contract accurately reflects the cost

17 risk of the contractor as it existed on the date the con-

18 tractor submitted the qualifying proposal.”.

19 (b) FOREIGN MILITARY SALES.—Section 2326 of

20 such title is further amended—

21 (1) by redesignating subsections (f) and (g) as

22 subsections (g) and (h), respectively;

23 (2) by inserting after subsection (e) the fol-

24 lowing new subsection (f):

25 “(f) FOREIGN MILITARY SALES.—A contracting offi-

26 cer of the Department of Defense may not enter into an
f\WVHLC\042116\042116.074.xml (62829818)
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undefinitized contractual action for a foreign military sale
unless the contractual action provides for agreement upon
contractual terms, specifications, and price by the end of
the 180-day period beginning on the date on which the
contractor submits a qualifying proposal to definitize such
terms, specifications, and price. This subsection may be
waived 1n the same manner as subsection (b) may be

waived under subsection (b)(4).”.

O o0 9 N U B W

(¢) DEFINITIONS.—Subsection (h) of such section, as

[a—
)

redesignated by subsection (b), 1s amended—

[E—
[—

(1) in paragraph (1)—

[S—
[\

(A) by striking subparagraph (A); and

[a—
W

(B) by redesignating subparagraphs (B),

[—
N

(C), and (D) as subparagraphs (A), (B), and

[S—
()}

(C), respectively; and

[a—
(@)

(2) in paragraph (2), by striking “complete and

[am—
~

meaningful audits” and all that follows through the

[S—
o0

period and inserting “a meaningful audit of the in-

[a—
O

formation contained in the proposal.”.
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1 SEC. 803 [Log 63442]. REVISION TO REQUIREMENTS RELAT-

2 ING TO INVENTORY METHOD FOR DEPART-
3 MENT OF DEFENSE CONTRACTS FOR SERV-
4 ICES.

5 (a) REVISION TO CURRENT REQUIREMENTS.—Sec-
6 tion 2330a of title 10, United States Code, is amended—
7 (1) by striking subsections (¢), (d), (f), and (2);
8 (2) by redesignating subsections (e), (h), (i),
9 and (j) as subsections (d), (e), (f), and (g), respec-
10 tively; and

11 (3) by inserting after subsection (b) the fol-
12 lowing new subsection (¢):

13 “(e¢) INVENTORY.—(1) The Secretary of Defense

14 shall implement a method for inventory of Department of
15 Defense contracts for services. The method implemented

16 under this subsection shall provide the capability to—

17 “(A) make appropriate comparisons of con-
18 tractor and Government civilian full-time equivalent
19 employees for the purpose of informing sourcing de-
20 cisions and workforce planning in compliance with
21 section 129a of this title;

22 “(B) distinguish between different types of
23 services contracts, including contracts for labor or
24 staff augmentation and other types of services con-
25 tracts;
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9

“(C) provide qualitative information such as the
nature of the work performed, the place where the
work is actually performed (on-site or off-site), and
the entity for which the work is performed; and

“(D) identify the number of contractor employ-
ees, expressed as full-time equivalents for direct
labor, using direct labor hours and associated cost
data collected from contractors.

“(2) The Secretary shall ensure that the method im-
plemented under this subsection is auditable at minimal
cost.”.

(b) IMPLEMENTATION OF INVENTORY METHOD.—
Not later than 90 days after the date of the enactment
of this Act, the Secretary of Defense shall implement a
method for inventory of Department of Defense contracts
for services, as required by subsection (¢) of section
2330a, as amended by subsection (a). In implementing the
method, the Secretary shall use methods and systems, in-
cluding time-and-attendance systems, or combinations of
methods and systems, in existence as of the date of the
enactment of this Act, as determined appropriate by the
Secretary.

(¢) SUBMISSION TO CONGRESS.—Not later than the

end of the third quarter of each fiscal year, through fiscal

yvear 2021, the Secretary of Defense shall submit to Con-
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I gress a summary of the inventory reporting activities per-
2 formed by each military department, each combatant com-
3 mand, and each Defense Agency, during the preceding fis-
4 cal year pursuant to contracts for services (and pursuant
5 to contracts for goods to the extent services are a signifi-
6 cant component of performance as identified in a separate
7 line item of a contract) for or on behalf of the Department
8 of Defense.
9 (¢) CONFORMING AMENDMENTS.—
10 (1) Section 2330a of title 10, United States
11 Code, is further amended—
12 (A) in subsection (d), as redesignated by
13 subsection (a)(2) of this section, by striking
14 “Within 90 days after the date on which an in-
15 ventory is submitted under subsection (¢),” and
16 inserting “Not later than the end of each fiscal
17 vear,”’; and
18 (B) in subsection (e), as so redesignated—
19 (i) by striking “2014 and ending with
20 2016”7 and inserting “2017 and ending
21 with 2018”; and
22 (i1) by striking ‘‘subsections (e) and
23 (f)” and serting ‘‘subsection (¢)”.
24 (2) Section 235(b) of such title 10 is amend-
25 ed—
FAVHLC\042116\042116.074.xml (62829818)
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(A) by striking “and separately” and all
the follows through “amount requested” and in-
serting “‘and separately identify the amount re-
quested and the number of full-time contractor
employees (or the equivalent of full-time in the
case of part-time contractor employees)”’;

(B) by striking ‘‘; and” and inserting a pe-

riod; and

O o0 9 N U B W

(C) by striking paragraph (2).
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1 SEC. 804 [Log 62971]. PROCUREMENT OF PERSONAL PRO-
2 TECTIVE EQUIPMENT.
3 Section 884 of the National Defense Authorization

4 Act for Fiscal Year 2016 (Public Law 114-92; 129 Stat.
5 948; 10 U.S.C. 2302 note) is amended—

6 (1) by inserting “(a) REQUIREMENT.— before
7 “The Secretary of Defense”;

8 (2) by striking “that is predominately” and all
9 that follows through ‘“‘price” and inserting “‘de-
10 seribed in subsection (b)”; and

11 (3) by adding at the end the following new sub-
12 section:

13 “(b) SOURCE SELECTION CRITERIA DESCRIBED.—

14 For purposes of subsection (a), the source selection cri-

15 teria described in this subsection are criteria—

16 “(1) that are predominately based on technical
17 qualifications of the item and not predominately
18 based on price;

19 “(2) that do not use reverse auction or lowest
20 price technically acceptable contracting methods; and
21 “(3) that reflect a preference for best value
22 source selection methods.”.
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13
SEC. 805 [Log 63085]. REVISION TO EFFECTIVE DATE OF

SENIOR EXECUTIVE BENCHMARK COMPENSA-
TION FOR ALLOWABLE COST LIMITATIONS.
(a) REPEAL OF RETROACTIVE APPLICABILITY.—Sec-
tion 803(¢) of the National Defense Authorization Act for
Fiscal Year 2012 (Public Law 112-81; 125 Stat. 1485;
10 U.S.C. 2324 note) is amended by striking “amend-
ments made by’ and all that follows and inserting
“amendments made by this section shall apply with re-
spect to costs of compensation incurred after January 1,
2012, under contracts entered into on or after December
31, 2011.7.
(b) APPLICABILITY.—The amendment made by sub-
section (a) shall take effect as of December 31, 2011, and
shall apply as if included in the National Defense Author-

1ization Act for Fiscal Year 2012 as enacted.
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1 SEC. 807 [Log 63620]. INCREASE IN SIMPLIFIED ACQUISI-
2 TION THRESHOLD.
3 Section 134 of title 41, United States Code, is

4 amended by striking “$100,000” and inserting
5 “$500,000".
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1 SEC. 808 [Log 62973]. AMENDMENTS TO SPECIAL EMER-

2 GENCY PROCUREMENT AUTHORITY.

3 Section 1903(a) of title 41, United States Code, is
4 amended—

5 (1) by striking “or” at the end of paragraph
6 (1);

7 (2) by striking the period at the end of para-
8 oraph (2) and inserting a semicolon; and

9 (3) by adding after paragraph (2) the following
10 new paragraphs:

11 “(3) in support of a request from the Secretary
12 of State or the Administrator of the United States
13 Agency for International Development to facilitate
14 the provision of international disaster assistance
15 pursuant to chapter 9 of part I of the KForeign As-
16 sistance Act of 1961 (22 U.S.C. 2292 et seq.); or

17 “(4) in support of an emergency or major dis-
18 aster (as those terms are defined in section 102 of
19 the Robert T. Stafford Disaster Relief and Emer-
20 gency Assistance Act (42 U.S.C. 5122)).7.
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1 Subtitle B—Provisions Relating to
2 Major Defense Acquisition Pro-
3 grams
4 SEC. 811 [Log 62897]. CHANGE IN DATE OF SUBMISSION TO
CONGRESS OF SELECTED ACQUISITION RE-
PORTS.
Section 2432(f) of title 10, United States Code, is

amended by striking “45” the first place it occurs and

O o0 9 O W

inserting 10",
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(a) AMENDMENTS.

19

SEC. 812 [Log 62806]. AMENDMENTS RELATING TO INDE-

PENDENT COST ESTIMATION AND COST
ANALYSIS.

Section 2334 of title 10, United

States Code, is amended—

(1) in subsection (a)(3), by striking ‘‘selection

of confidence levels” both places it appears and in-

serting “‘discussion of risk’’;

(2) 1 subsection (a)(6)—

(A) by inserting “or approve” after “con-
duct’’;

(B) by striking “major defense acquisition
programs” and all that follows through “Au-

)

thority: and inserting “all major defense ac-

quisition programs, major automated informa-
tion system programs, and major subpro-
orams—""; and

(C) in subparagraph (B), by striking ‘“or
upon the request” and all that follows through
the semicolon at the end and inserting ‘‘, upon
the request of the Under Secretary of Defense
for Acquisition, Technology, and Logisties, or
upon the request of the milestone decision au-

thority;”

(62829818)
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20
(3) by redesignating subsections (b), (¢), (d),

(e), and (f) as subsections (¢), (d), (e), (f), and (h),

respectively;

(4) by inserting after subsection (a) the fol-

lowing new subsection (b):

“(b) INDEPENDENT COST ESTIMATE REQUIRED BE-
FORE APPROVAL.—(1) A milestone decision authority may
not approve the system development and demonstration,
or production and deployment, of a major defense acquisi-
tion program, major automated iformation system pro-
oram, or major subprogram unless an independent cost
estimate of the full life-cycle cost of the program or sub-
program has been conducted or approved by the Director
of Cost Assessment and Program Evaluation and consid-
ered by the milestone decision authority.

“(2) The regulations governing the content and sub-
mission of independent cost estimates required by sub-
section (a) shall require that the independent cost estimate
of the full life-cycle cost of a program or subprogram in-
clude—

“(A) all costs of development, procurement,
military construction, operations and support, and
trained manpower to operate, maintain, and support

the program or subprogram upon full operational de-
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| ployment, without regard to funding source or man-
2 agement control; and
3 “(B) an analysis to support decision making
4 that identifies and evaluates alternative courses of
5 action that may reduce cost, reduce risk, and result
6 in more affordable programs.”;
7 (5) in subsection (d), as so redesignated, in
8 paragraph (3), by striking “confidence level” and in-
9 serting “‘discussion of risk’’;
10 (6) in subsection (e), as so redesignated—
11 (A) by amending the subsection heading to
12 read as follows: “DISCUSSION OF RISK IN COST
13 ESsTIMATES.—";
14 (B) by amending paragraph (1) to read as
15 follows:
16 “(1) issue guidance requiring a discussion of
17 risk, the potential impacts of risk on program costs,
18 and approaches to mitigate risk in cost estimates for
19 major defense acquisition programs, major auto-
20 mated information system programs, and major sub-
21 programs;’’;
22 (C) in paragraph (2)—
23 (i) by striking ‘“such confidence level
24 provides” and inserting ‘‘cost estimates
25 provide”’; and
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22
(il) by inserting ‘“or subprogram”
after “the program’; and
(D) in paragraph (3), by striking “‘disclo-
sure required by paragraph (1)” and inserting
“information required in the guidance under
paragraph (1)”; and
(7) by inserting after subsection (f), as so re-
designated, the following new subsection:

“(¢) GUIDELINES AND COLLECTION OF COST
DATA.—(1) The Director of Cost Assessment and Pro-
eram Evaluation shall, in consultation with the Under
Secretary of Defense for Acquisition, Technology, and Lo-
aistics, develop policies, procedures, guidance, and a col-
lection method to ensure that acquisition cost data are col-
lected in a standardized format that facilitates cost esti-
mation and comparison across acquisition programs.

“(2) The program manager and contracting officer
for each major defense acquisition program, major auto-
mated information system program, and major subpro-
oram, in consultation with the cost estimating component
of the relevant military department or Defense Agency,
shall ensure that cost data are collected in accordance with
the requirements of paragraph (1) for any acquisition pro-

oram in an amount greater than $100,000,000.
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| “(3) The requirement under paragraph (1) may be
2 waived only by the Director of Cost Assessment and Pro-

3 gram Evaluation.”.

4 (b) CONFORMING AMENDMENTS TO ADD SUBPRO-
5 GRAMS.—Section 2334 of such title is further amended—
6 (1) in subsection (a)(2), by inserting “or major
7 subprogram’ before ‘“‘under chapter 144",

8 (2) in paragraphs (3), (4), and (5) of sub-
9 section (a) and in subsection (¢)(1) (as redesignated
10 by subsection (a) of this section), by striking “major
11 defense acquisition programs and major automated
12 information system programs’ and inserting ‘‘major
13 defense acquisition programs, major automated in-
14 formation system programs, and major subpro-
15 orams’’ each place it appears;

16 (3) I paragraphs (1) and (2) of subsection (d)
17 (as so redesignated), and in subsection (f)(4) (as so
18 redesignated), by striking “major defense acquisition
19 program or major automated information system
20 program’ and inserting “major defense acquisition
21 program, major automated information system pro-
22 oram, or major subprogram’ each place it appears;
23 (4) in subsection (d)(4) (as so redesignated), by
24 inserting before the period “or major subprogram’;
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1 (5) in subsection (e)(3)(B) (as so redesignated),
2 by inserting ‘“‘or major subprogram’ after “major
3 defense acquisition program’’;

4 (6) in subsection (f)(3) (as so redesignated), by
5 striking “‘major defense acquisition program and
6 major automated information system program’ and
7 inserting “major defense acquisition program, major
8 automated information system program, and major
9 subprogram’’.
10 (¢) REPEAL.—Chapter 144 of such title is amend-
11 ed—
12 (1) by striking section 2434; and
13 (2) 1n the table of sections at the beginning of
14 such chapter, by striking the item relating to such
15 section.
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1 SEC. 813 [Log 63470]. REVISIONS TO MILESTONE B DETER-

2 MINATIONS.
3 Section 2366b(a)(3) of title 10, United States Code,
4 is amended—
5 (1) in subparagraph (B), by striking ‘“acquisi-
6 tion cost in”” and all that follows through the semi-
7 colon, and inserting “life-cycle cost;”’; and
8 (2) in subparagraph (D), by striking “funding
9 is” and all that follows through “made,” and insert-
10 ing “funding is expected to be available to execute
11 the product development and production plan for the
12 program,”’.
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814 [Log 62810]. REVIEW AND REPORT ON

SUSTAINMENT PLANNING IN THE ACQUISI-
TION PROCESS.

(a) REQUIREMENT FOR REVIEW.—The Secretary of

Defense shall conduct a review of the extent to which
sustainment matters are considered in decisions related to
the requirements, acquisition, cost estimating, and pro-
eramming and budgeting processes for major defense ac-

quisition programs. The review shall include the following:

10 (1) A determination of whether information re-
11 lated to the operation and sustainment of major de-
12 fense acquisition programs, including cost data, is
13 available to inform decisions made during those
14 processes.
15 (2) If such information exists, an evaluation of
16 the completeness, timeliness, quality, and suitability
17 of the information for aiding in decisions made dur-
18 ing those processes.
19 (3) A determination of whether information re-
20 lated to the operation and sustainment of existing
21 major weapon systems is used to forecast the oper-
22 ation and sustainment needs of major weapon sys-
23 tems proposed for or under development.
24 (4) A description of the potential benefits from
25 improved completeness, timeliness, quality, and suit-
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1 ability of data on operation and support costs and
2 increased consideration of such data.

3 (5) Recommendations for improving access to
4 and consideration of operation and support cost
5 data.

6 (6) An assessment of product support strategies
7 for major weapon systems required by section 2337
8 of title 10, United States Code, or other similar life-
9 cycle sustainment strategies, including an evaluation
10 of—

11 (A) the stage at which such strategies are
12 developed during the life of a major weapon
13 system;

14 (B) the content and completeness of such
15 strategies;

16 (C) the extent to which such strategies in-
17 fluence the planning for major defense acquisi-
18 tion programs; and

19 (D) the extent to which such strategies in-
20 fluence decisions related to the life-cycle man-
21 agement and product support of major weapon
22 systems.
23 (7) An assessment of how effectively the mili-
24 tary departments consider sustainment matters at
25 key decision points for acquisition and life-cycle
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management in accordance with the requirements of

sections 2431a, 2366a, 2366b, and 2337 of title 10,

United States Code and section 832 of the National

Defense Authorization Act for Fiscal Year 2012

(Public Law 112-81; 10 U.S.C. 2430 note).

(8) Recommendations for improving the consid-
eration of sustainment during the requirements, ac-
quisition, cost estimating, programming and budg-
eting processes.

(b) CONTRACT WITH INDEPENDENT ENTITY.—Not
later than 30 days after the date of the enactment of this
Act, the Secretary shall enter into a contract with an inde-
pendent entity with appropriate expertise to conduct the
review required by subsection (a). The contract also shall
require the entity to provide to the Secretary a report on
the findings of the entity.

(¢) BRIEFING.—Not later than March 1, 2017, the
Secretary shall provide a briefing to the Committees on
Armed Services of the Senate and House of Representa-
tives on the preliminary findings of the independent entity.

(d) SUBMISSION TO CONGRESS.—Not later than Au-
cust 1, 2017, the Secretary shall submit to the congres-
sional defense committees a copy of the report of the inde-
pendent entity, along with comments on the report, pro-

posed revisions or clarifications to laws related to life-cycle

f:\VHLC\042116\042116.074.xml (62829818)
April 21, 2016 (11:24 a.m.) 199



FASLC\NDA17\T8. XML
29
I management or sustainment planning for major weapon
systems, and a description of any actions the Secretary
may take to revise or clarify regulations related to life-

cycle management or sustainment planning for major

Y B N S B O]

weapon systems.
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SEC. 815 [Log 63310]. REVISION TO DISTRIBUTION OF AN-

[E—

2 NUAL REPORT ON OPERATIONAL TEST AND
3 EVALUATION.

4 Section 139(h) of title 10, United States Code, is
5 amended—

6 (1) in paragraph (2)—

7 (A) by inserting “the Secretaries of the
8 military departments,”” after “‘Logistics,”; and

9 (B) by striking “10 days” and all that fol-
10 lows through “‘title 31”7 and inserting “‘January
11 31 of each year, through January 31, 2021”
12 (2) in paragraph (5), by inserting after ‘““Sec-
13 retary” the following: “of Defense and the Secre-
14 taries of the military departments’.
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[E—

Subtitle C—Provisions Relating to
Commercial Items
SEC. 821 [Log 62937]. REVISION TO DEFINITION OF COM-
MERCIAL ITEM.
Section 103(8) of title 41, United States Code, is
amended by striking “to multiple State and local govern-

ments”” and inserting “to State, local, or foreign govern-

0 N N B~ W

ments’’.
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1 SEC. 822 [Log 62920]. MARKET RESEARCH FOR DETERMINA-
2 TION OF PRICE REASONABLENESS IN ACQUI-
3 SITION OF COMMERCIAL ITEMS.
4 Section 2377 of title 10, United States Code, is
5 amended—
6 (1) by redesignating subsection (d) as sub-
7 section (e), and in that subsection by striking “‘sub-
8 section (¢)” and inserting “‘subsections (¢) and (d)”’;
9 and
10 (2) by inserting after subsection (¢) the fol-
11 lowing new subsection (d):
12 “(d) MARKET RESEARCH FOR PRICE ANALYSIS.—

13 The Secretary of Defense shall ensure that procurement
14 officials in the Department of Defense conduct or obtain
15 market research to support the determination of the rea-
16 sonableness of price for commercial items contained in any
17 bid or offer submitted in response to an agency solicita-
18 tion. To the extent necessary to support such market re-

19 search, the procurement official for the solicitation—

20 “(1) in the case of items acquired under section

21 2379 of this title, shall use information submitted

22 under subsection (d) of that section; and

23 “(2) in the case of other items, may require the

24 offeror to submit relevant information.”.
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SEC. 823 [Log 62933]. VALUE ANALYSIS FOR THE DETER-

[E—

MINATION OF PRICE REASONABLENESS.
Subsection 2379(d) of title 10, United States Code,
is amended—
(1) by redesignating paragraph (2) as para-
oraph (3); and
(2) by inserting after paragraph (1) the fol-

lowing new paragraph (2):

O o0 9 N D B~ W

“(2) An offeror may submit information or analysis

[am—
)

relating to the value of a commercial item to aid in the

1

[E—

determination of the reasonableness of the price of such
12 item. A contracting officer may consider such information
13 or analysis in addition to the information submitted pur-

14 suant to paragraphs (1)(A) and (1)(B).”.
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1 SEC. 824 [Log 62921]. CLARIFICATION OF REQUIREMENTS
2 RELATING TO COMMERCIAL ITEM DETER-
3 MINATIONS.

4 Paragraphs (1) and (2) of section 2380 of title 10,
5 United States Code, are amended to read as follows:

6 “(1) establish and maintain a centralized capa-
7 bility with necessary expertise and resources to pro-
8 vide assistance to the military departments and De-
9 fense Agencies in making commercial item deter-
10 minations, conducting market research, and per-
11 forming analysis of price reasonableness for the pur-
12 poses of procurements by the Department of De-
13 fense; and
14 “(2) provide to officials of the Department of
15 Defense access to previous Department of Defense
16 commercial item determinations, market research,
17 and analysis used to determine the reasonableness of
18 price for the purposes of procurements by the De-
19 partment of Defense.”.
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Subtitle D—Other Matters

2 SEC. 831 [Log 63084]. REVIEW AND REPORT ON THE BID

3
4

PROTEST PROCESS.

(a) REVIEW.—The Secretary of Defense shall con-

5 duct a review of the bid protest processes related to major

6 defense acquisition programs. The review shall examine

7 the extent to which

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

(1) the incidence and duration of bid protests
have increased or decreased during the previous dec-
ade;

(2) bid protests have delayed procurement of
items or services;

(3) there are differences in the incidence and
outcomes of bid protests filed by incumbent and
non-incumbent contractors;

(4) protests filed by incumbent contractors re-
sult in extension of the period of performance of a
contract, and whether there are benefits (monetary
or non-monetary) to incumbent contractors under
such circumstances; and

(5) there are alternative actions or authorities
that could give the Government more flexibility in
managing contracts if a bid protest is filed.

(b) CoNTRACT WITH INDEPENDENT ENTITY.—Not

25 later than 30 days after the date of the enactment of this
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[E—

Act, the Secretary of Defense shall enter into a contract
with an independent entity with appropriate expertise to
conduct the review required in subsection (a).

(¢) BRIEFING.—Not later than March 1, 2017, the
Secretary, or his designee, shall brief the Committees on
Armed Services of the Senate and House of Representa-
tives on interim findings of the independent entity.

(d) REPORT.—Not later than July 1, 2017, the Sec-

O o0 9 AN U B~ W

retary shall submit to the congressional defense commit-

[a—
S

tees a report on the findings of the independent entity,

[E—
[

along with a description of any actions that the Secretary

[S—
[\

proposes to address the findings of the independent entity.
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1 SEC. 832 [Log 63453]. REVIEW AND REPORT ON INDEFINITE

2 DELIVERY CONTRACTS.

3 (a) REPORT.—The Comptroller General of the

4 United States shall deliver, not later than March 31,

5 2018, a report to Congress on the use by the Department

6 of Defense of indefinite delivery contracts entered into

7 during fiscal years 2015, 2016, and 2017.

8 (b) ELEMENTS.—The report under subsection (a)

9 shall address, at a minimum, the following:

10 (1) A review of Department of Defense policies

11 for using indefinite delivery contracts, including re-

12 quirements for competition.

13 (2) The number and value of all indefinite de-

14 livery contracts entered into by the Department of

15 Defense.

16 (3) An assessment of the number and value of

17 indefinite delivery contracts entered into by the De-

18 partment of Defense that included competition be-

19 tween multiple vendors.

20 (4) Selected case studies of indefinite delivery

21 contracts, including an assessment of whether any

22 such contracts may have limited future opportunities

23 for competition for the services or items required.

24 (5) Recommendations for potential changes to

25 current law or Department of Defense acquisition
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| regulations to promote competition with respect to
2 indefinite delivery contracts.
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1 SEC. 833 [Log 63285]. REVIEW AND REPORT ON CONTRAC-
2 TUAL FLOW-DOWN PROVISIONS.
3 (a) REVIEW REQUIRED.—The Secretary of Defense

4 shall conduct a review of contractual flow-down provisions

5 related to major defense acquisition programs. The review

6 shall—

7 (1) identify the flow-down provisions that exist
8 in the Federal Acquisition Regulation and the De-
9 fense Federal Acquisition Regulation Supplement;

10 (2) identify the flow-down provisions that are
11 critical for national security;

12 (3) examine the extent to which clauses in con-
13 tracts with the Department of Defense are being ap-
14 plied mmappropriately in subcontracts under the con-
15 tracts;

16 (4) assess the applicability of flow-down provi-
17 sions for the purchase of commodity items that are
18 acquired in bulk for multiple acquisition programs;
19 (5) determine the unnecessary costs or burdens,
20 if any, of flow-down provisions on the supply chain;
21 (6) determine the effect, if any, of flow-down
22 provisions on the participation rate of small busi-
23 nesses and non-traditional defense contractors in de-
24 fense procurements.

25 (b) CONTRACT.—Not later than 30 days after the

26 date of the enactment of this Act, the Secretary of Defense
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shall enter into a contract with an independent entity with
appropriate expertise to conduct the review required by
subsection (a).

(¢) BRIEFING.—Not later than March 1, 2017, the
Secretary, or his designee, shall brief the Committees on
Armed Services of the Senate and the House of Represent-
atives on interim findings of the independent entity as well
as initial recommendations of the entity on how to modify
or eliminate contractual flow-down requirements that the
entity considers burdensome or unnecessary.

(d) REPORT.—Not later than August 1, 2017, the
Secretary shall submit to the congressional defense com-
mittees a report on the findings of the independent entity,
along with a description of any actions that the Secretary

proposes to address the findings of the independent entity.
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1 SEC. 835 [Log 63737]. COAST GUARD MAJOR ACQUISITION

2 PROGRAMS.
3 (a) FUNCTIONS OF CHIEF ACQUISITION OFFICER.—
4 Section 56(c) of title 14, United States Code, is amended
5 by striking “and” after the semicolon at the end of para-
6 craph (8), striking the period at the end of paragraph (9)
7 and inserting ‘; and”, and adding at the end the following:
8 “(10)(A) keeping the Commandant informed of
9 the progress of major acquisition programs (as that
10 term is defined in section 581);
11 “(B) informing the Commandant on a con-
12 tinuing basis of any developments on such programs
13 that may require new or revisited trade-offs among
14 cost, schedule, technical feasibility, and performance,
15 including—
16 “(1) significant cost growth or schedule
17 slippage; and
18 “(11) requirements creep (as that term is
19 defined in section 2547(¢)(1) of title 10); and
20 “(C) ensuring that the views of the Com-
21 mandant regarding such programs on cost, schedule,
22 technical feasibility, and performance trade-offs are
23 strongly considered by program managers and pro-
24 oram executive officers in all phases of the acquisi-
25 tion process.”.
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1 (b) CUSTOMER SERVICE MISSION OF DIREC-
2 TORATE.—

3 (1) IN GENERAL.—Chapter 15 of title 14,
4 United States Code, is amended—

5 (A) in section 561(b), by

6 (1) in paragraph (1), striking “; and”
7 and inserting a semicolon;

8 (i1) in paragraph (2), striking the pe-
9 riod and inserting ““; and”’; and

10 (111) adding at the end the following:
11 “(3) to meet the needs of customers of major
12 acquisition programs in the most cost-effective man-
13 ner practicable.”;

14 (B) in section 562, by repealing subsection
15 (b) and redesignating subsections (¢) through
16 (g) as subsections (b) through (f), respectively;
17 (C) in section 563, by striking “Not later
18 than 180 days after the date of enactment of
19 the Coast Guard Authorization Act of 2010, the
20 Commandant shall commence implementation
21 of7 and inserting “The Commandant shall
22 maintain’’;
23 (D) by adding at the end of section 564
24 the following:
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1 “(¢) ACQUISITION OF UNMANNED AERIAL SYS-
2 TEMS.

3 “(1) IN GENERAL.—The Commandant—

4 “(A) may not award a contract for design
5 of an unmanned aerial system for use by the
6 Coast Guard; and

7 “(B) may acquire an unmanned aerial sys-
8 tem only—

9 “(1) if such a system has been ac-
10 quired or has been used by the Depart-
11 ment of Defense or the Department of
12 Homeland Security, or a component there-
13 of, before the date on which the Com-
14 mandant acquires the system; and

15 “(i1) through an agreement with such
16 department or component, unless the un-
17 manned aerial system can be obtained at
18 less cost through independent contract ac-
19 tion.
20 “(2) LIMITATION ON APPLICATION.—The limi-
21 tations of paragraph (1)(B) shall not apply to any
22 small unmanned aerial system that consists of—
23 “(A) an unmanned aircraft weighing less
24 than 55 pounds on takeoff, including all compo-
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| nents and equipment on board or otherwise at-
2 tached to the aircraft; and

3 “(B) associated elements (including com-
4 munication links and the components that con-
5 trol such aireraft) that are required for the safe
6 and efficient operation of such aircraft.”;

7 (E) in subchapter II, by adding at the end
8 the following:

9 «“§578. Role of Vice Commandant in major acquisi-
10 tion programs

11 “The Vice Commandant—

12 “(1) shall represent the customer of a major ac-
13 quisition program with regard to trade-offs made
14 among cost, schedule, technical feasibility, and per-
15 formance with respect to such program; and.

16 “(2) shall advise the Commandant in decisions
17 regarding the balancing of resources against prior-
18 ities, and associated trade-offs referred to in para-
19 oraph (1), on behalf of the customer of a major ac-
20 quisition program.

21 “§579. Extension of major acquisition program con-
22 tracts

23 “(a) IN  GENERAL.—Notwithstanding  section
24 564(a)(2) of this title and section 2304 of title 10, and

25 subject to subsections (b) and (¢) of this section, the Sec-
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retary may acquire additional units procured under a
Coast Guard major acquisition program contract, by ex-
tension of such contract without competition, if the Comp-
troller General of the United States determines that the
costs that would be saved through award of a new contract
in accordance with such sections would not exceed the
costs of such an award.

“(b) LIMITATION ON NUMBER OF ADDITIONAL

UNITS.—The number of additional units acquired under

a contract extension under this section may not exceed the
number of additional units for which such determination
1s made.

“(¢) DETERMINATION OF COSTS UPON REQUEST.—
The Comptroller General shall, at the request of the Seec-
retary, determine for purposes of this section—

“(1) the costs that would be saved through
award of a new major acquisition program contract
in accordance with section 564(a)(2) for the acquisi-
tion of a number of additional units specified by the
Secretary; and

“(2) the costs of such award, including the
costs that would be incurred due to acquisition
schedule delays and asset design changes associated

with such award.
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1 “(d) NUMBER OF EXTENSIONS.—A contract may be
2 extended under this section more than once.”’; and
3 (F) in section 581—
4 (1) by redesignating paragraphs (7)
5 through (10) as paragraphs (9) through
6 (12), and by redesignating paragraphs (4)
7 through (6) as paragraphs (5) through (7);
8 (i) by inserting after paragraph (2)
9 the following:
10 “(3) CUSTOMER OF A MAJOR ACQUISITION PRO-
11 GRAM.—The term ‘customer of a major acquisition
12 program’ means the operating field unit of the Coast
13 Guard that will field the system or systems acquired
14 under a major acquisition program.”’; and
15 (iii) by inserting after paragraph (7),
16 as so redesignated, the following:
17 “(8) MAJOR ACQUISITION PROGRAM.—The term
18 ‘major acquisition program’ means an ongoing ac-
19 quisition undertaken by the Coast Guard with a life-
20 cycle cost estimate greater than or equal to
21 $300,000,000.”.
22 (2) CONFORMING AMENDMENT.—Section 569a
23 of such title is amended by striking subsection (e).
24 (3) CLERICAL. AMENDMENT.—The analysis at
25 the beginning of such chapter is amended by adding
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1 at the end of the items relating to subchapter II the

2 following:

¢

“578. Role of Vice Commandant in major acquisition programs.
‘579. Extension of major acquisition program contracts.”.

3 (¢) REVIEWS REQUIRED.—

4 (1) REQUIREMENT.—The Commandant of the
5 Coast Guard shall conduct a review of—

6 (A) the authorities provided to the Com-
7 mandant in chapter 15 of title 14, United
8 States Code, and other relevant statutes and
9 regulations related to Coast Guard acquisitions,
10 including developing recommendations to ensure
11 that the Commandant plays an appropriate role
12 in the development of requirements, acquisition
13 processes, and the associated budget practices;
14 (B) implementation of the strategy pre-
15 pared in accordance with section 562(b)(2) of
16 title 14, United States Code, as in effect before
17 the enactment of the National Defense Author-
18 ization Act for Fiscal Year 2017; and

19 (C) acquisition policies, directives, and reg-
20 ulations of the Coast Guard to ensure such poli-
21 cies, directives, and regulations establish a cus-
22 tomer-oriented acquisition system.

23 (2) REPORT.—Not later than March 1, 2017,
24 the Commandant shall submit to the Committee on
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Transportation and Infrastructure of the IHouse of
Representatives and the Committee on Commerce,
Science, and Transportation of the Senate a report
containing, at a minimum, the following:

(A) The recommendations developed by the
Commandant under paragraph (1) and other
results of the review conducted under such sub-
section.

(B) The actions the Commandant is tak-
ing, if any, within the Commandant’s existing
authority to implement such recommendations.
(3) MODIFICATION OF POLICIES, DIRECTIVES,

AND REGULATIONS.—Not late than one year after
the date of the enactment of this Act, the Com-
mandant of the Coast Guard shall modify the acqui-
sition policies, directives, and regulations of the
Coast Guard as necessary to ensure the development
and 1mplementation of a customer-oriented acquisi-
tion system, pursuant to the review under paragraph
(D(C).

(d)  ANALYSIS OF USING  MULTIYEAR  CON-

22 TRACTING.—

23 (1) IN GENERAL.—No later than one year after

24 the date of the enactment of this Aect, the Secretary

25 of the department in which the Coast Guard is oper-
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51
ating shall submit to the Committee on Transpor-
tation and Infrastructure of the House of Represent-
atives and the Committee on Commerce, Science,
and Transportation of the Senate an analysis of the
use of multiyear contracting, including procurement
authority provided under section 2306b of title 10,
United States Code, and authority similar to that
oranted to the Navy under section 121(b) of the Na-
tional Defense Authorization Act for Fiscal Year
1998 (Public Law 105-85; 111 Stat. 1648) and sec-
tion 150 of the Continuing Appropriations Act, 2011
(Public Law 111-242; 124 Stat. 3519), to acquire
any combination of at least five—
(A) Fast Response Cutters, beginning with
hull 43; and
(B) Offshore Patrol Cutters, beginning

with hull 5

(2) CONTENTS.—The analysis under paragraph
(1) shall include the costs and benefits of using
multiyear contracting, the impact of multiyear con-
tracting on delivery timelines, and whether the ac-
quisitions examined would meet the tests for the use

of multiyear procurement authorities.
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1 SEC. 836 [Log 63317]. WAIVER OF CONGRESSIONAL NOTIFI-
2 CATION FOR ACQUISITION OF TACTICAL MIS-
3 SILES AND MUNITIONS GREATER THAN
4 QUANTITY SPECIFIED IN LAW.

5 Section 2308(c) of title 10, United States Code, is
6 amended—

7 (1) by inserting “(1)”” before “The head”’;

8 (2) by inserting “, except as provided in para-
9 eraph (2),” after “but”’; and
10 (3) by adding at the end the following new
11 paragraph: .
12 “(2) A notification is not required under paragraph

13 (1) if the end item being acquired in a higher quantity
14 is an end item under a tactical missile program or a muni-

15 tion program.”.
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THE NAVY CONTRACTS.

(a) AuTHorITY.—Notwithstanding any other provi-

sion of law, the Secretary of the Navy may close out the
contracts deseribed in subsection (b) through the issuance
of one or more modifications to such contracts without
completing further reconciliation audits or corrective ac-
tions other than those described in this section. To accom-

plish closeout of such contracts—

(1) remaining contract balances may be offset
with balances in other contract line items within a
contract regardless of the year or type of appropria-
tion obligated to fund each contract line item and
regardless of whether the appropriations for such
contract line items have closed; and

(2) remaining contract balances may be offset
with balances on other contracts regardless of the
yvear or type of appropriation obligated to fund each
contract and regardless of whether the appropria-
tions for such contract line item have closed.

(b) CONTRACTS COVERED.—The contracts covered

by this section are a group of contracts that are with one

23 contractor and identified by the Secretary, each one of

24 which 1s a contract

25 (1) to design, construct, repair, or support the
26 construction or repair of Navy submarines that—
FAVHLC\042116\042116.074.xml (62829818)
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b4
(A) was entered into between fiscal years
1974 and 1998; and
(B) has no further supply or services
deliverables due under the terms and conditions
of the contract;

(2) with respect to which the Secretary of the
Navy has established the total final contract value;
and

(3) with respect to which the Secretary of the
Navy has determined that the final allowable cost
may have a negative or positive unliquidated obliga-
tion balance for which it would be difficult to deter-
mine the year or type of appropriation because—

(A) the records for the contract have been
destroyed or lost; or

(B) the records for the contract are avail-
able but the contracting officer, in collaboration
with the certifying official, has determined that

a discrepancy is of such a minimal value that

the time and effort required to determine the

cause of an out-of-balance condition 1s dis-
proportionate to the amount of the discrepancy.

(¢) CLOSEOUT.—The contracts described in sub-

24 section (b) may be closed out—
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(1) upon receipt of $581,803 from the con-

[E—

tractor, to be deposited into the Treasury as mis-
cellaneous receipts; and

(2) without seeking further amounts from the
contractor, and without payment to the contractor of
any amounts that may be due under such contracts.
(d) ADJUSTMENT AND CLOSURE OF RECORDS.—

After closeout of any contract described in subsection (b)

O o0 9 N U B W

using the authority of this section, the payment or ac-

[a—
S

counting offices concerned may adjust and close any open

[E—
[—

finance and accounting records relating to the contract.
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SEC. 839 [Log 63893]. DEPARTMENT OF DEFENSE ACQUISI-

[E—

TION WORKFORCE DEVELOPMENT FUND DE-
TERMINATION ADJUSTMENT.

Subsection (d)(2)(D) of section 1705 of title 10,
United States Code, is amended by inserting after
“$400,000,000” the following: “except that, in the case
of fiseal year 2017, the Secretary may reduce the amount

to $07.

o N N e B W
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1 SEC. 840 [Log 63923]. AMENDMENT TO PROHIBITION ON

2 PERFORMANCE OF NON-DEFENSE AUDITS BY

3 DEFENSE CONTRACT AUDIT AGENCY TO EX-

4 EMPT AUDITS FOR NATIONAL NUCLEAR SE-

5 CURITY ADMINISTRATION.

6 Section 893(a) of the National Defense Authorization

7 Act for Fiscal Year 2016 (Public Law 114-92; Stat. 952)

8 is amended—

9 (1) in paragraph (1), by striking “Effective”
10 and inserting “Except as provided in paragraph (3),
11 effective”’; and
12 (2) by adding at the end the following new
13 paragraph:

14 “(3) EXCEPTION.—In this subsection, the term

15 ‘non-Defense Agencies’ does not include the National

16 Nuclear Security Administration.”.
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Subtitle A—Goldwater-Nichols

Reform

SEC. 901 [Log 63850]. SENSE OF CONGRESS ON GOLDWATER-

NICHOLS REFORM.

It is the sense of Congress that the following prin-

ciples should be adhered to in any reform of the Gold-
water-Nichols Department of Defense Reorganization Act

of 1986:

(1) Civilian control of the military and the civil-
1an chain of command must be preserved.

(2) The role of the Chairman of the Joint
Chiefs of Staff in providing independent military ad-
vice, as the principal military advisor to the Presi-
dent and the Secretary of Defense, must be pre-
served.

(3) Any changes to the Goldwater-Nichols Act
of 1986 should be rooted in a clear identification
and understanding of the issues and the objectives
and ramifications of any changes.

(4) Any changes to the Goldwater-Nichols Act
of 1986 should enhance the capabilities of the
United States Armed Forces.

(5) The emphasis on strategy and planning in

the Goldwater-Nichols Act must be sustained.
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1 (6) Complex security challenges will become in-
2 creasingly transregional, multi-domain, and multi-
3 functional.

4 (7) Therefore, the Department of Defense, in-
5 cluding streamlined headquarters staffs, must be
6 more agile and adaptive.
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SEC. 902 [Log 63927]. REPEAL OF DEFENSE STRATEGY RE-

[E—

VIEW.

(a) REPEAL.—Section 118 of title 10, United States

Code, is repealed.

wn B~ W

(b) CLERICAL AMENDMENT.—The table of sections
6 at the beginning of chapter 2 of such title is amended by

7 striking the item relating to section 118.
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FENSE STRATEGY FOR THE UNITED STATES.

(a) ESTABLISHMENT.—There is hereby established a
commission to be known as the “Commission on the Na-
tional Defense Strategy for the United States”. The pur-
pose of the commission 1s to examine and make rec-
ommendations with respect to national defense strategy
for the United States.

(b) COMPOSITION.—

(1) MEMBERSHIP.—The commission shall be

composed of 12 members appointed as follows:

(A) Three members appointed by the chair
of the Committee on Armed Services of the
House of Representatives.

(B) Three members appointed by the rank-
ing minority member of the Committee on
Armed Services of the House of Representa-
tives.

(C) Three members appointed by the chair
of the Committee on Armed Services of the
Senate.

(D) Three members appointed by the rank-
ing minority member of the Committee on
Armed Services of the Senate.

(2) CHAIR; VICE CHAIR.—

(628299110)
230



FASLC\NDA17\T9.XML

O o0 N N W Bk W =

| \O JEE \© R O R O I O B e e e e e T e e e e
A W O = O O 0NN N N R WD = O

f\VHLC\042116\042116.360.xml
April 21, 2016 (9:58 p.m.)

(¢) DUTIES.

6

(A) CHAIR.—The chair of the Committee
on Armed Services of the House of Representa-
tive and the chair of the Committee on Armed
Services of the Senate shall jointly designate
one member of the commission to serve as chair
of the commission.

(B) VICE cHAIR.—The ranking minority
member of the Committee on Armed Services of
the House of Representative and the ranking
minority member of the Committee on Armed
Services of the Senate shall jointly designate
one member of the commission to serve as vice
chair of the commission.

(3) PERIOD OF APPOINTMENT; VACANCIES.

Members shall be appointed for the life of the com-
mission. Any vacancy in the commission shall be
filled in the same manner as the original appoint-

ment.

(1) REVIEW.—The commission shall review the

current national defense strategy of the United
States, including the assumptions, missions, force
posture and capabilities, and strategic and military

risks associated with the strategy.

(628299110)
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1 (2) ASSESSMENT AND RECOMMENDATIONS.—
2 The commission shall conduct a comprehensive as-
3 sessment of the strategic environment, the size and
4 shape of the force, the readiness of the force, the
5 posture and capabilities of the force, the allocation
6 of resources, and strategic and military risks to pro-
7 vide recommendations on national defense strategy
8 for the United States.

9 (d) COOPERATION FROM GOVERNMENT.—

10 (1) COOPERATION.—In carrying out its duties,
11 the commission shall receive the full and timely co-
12 operation of the Secretary of Defense in providing
13 the commission with analysis, briefings, and other
14 information necessary for the fulfillment of its re-
15 sponsibilities.

16 (2) LiatsoN.—The Secretary of Defense shall
17 designate at least one officer or employee of the De-
18 partment of Defense to serve as a liaison officer be-
19 tween the Department and the commission.
20 (e) REPORT.—
21 (1) FINAL REPORT.—Not later than December
22 1, 2017, the commission shall submit to the Presi-
23 dent, the Secretary of Defense, the Committee on
24 Armed Services of the House of Representatives,
25 and the Committee on Armed Services of the Senate
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a report on the commission’s findings, conclusions,
and recommendations. The report shall address, but

not be limited to, each of the following:

(A) The strategic environment, including
security challenges, and the national security
interests of the United States.

(B) The military missions for which the
Department of Defense should prepare and the
force planning construct.

(C) The roles and missions of the Armed
Forees to carry out those missions and the roles
and capabilities provided by other United States
Government agencies and by allies and inter-
national partners.

(D) The force size and shape, posture and
capabilities, readiness, infrastructure, organiza-
tion, personnel, and other elements of the de-
fense program necessary to support the strat-
egy.

(E) The resources necessary to support the
strategy, including budget recommendations.

(') The strategic and military risks associ-
ated with the strategy, including the relation-
ships and tradeoffs between missions, risks, and
resources.

(628299110)
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9

(2) INTERIM BRIEFING.—Not later than June
1, 2017, the commission shall provide to the Com-
mittee on Armed Services of the House of Rep-
resentatives, and the Committee on Armed Services
of the Senate a briefing on the status of its review
and assessment, and include a discussion of any in-
terim recommendations.

(f) FUNDING.— Of the amounts authorized to be ap-

9 propriated or otherwise made available pursuant to this

10 Act to the Department of Defense, $5,000,000 is available

11 to fund the activities of the commission.

12

() TERMINATION.—The commission shall terminate

13 6 months after the date on which it submits the report

14 required by subsection (e).
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1 SEC. 904 [Log 63809]. REFORM OF DEFENSE STRATEGIC AND
2 POLICY GUIDANCE.

3 Subsection (g) of section 113 of title 10, United
4 States Code, 1s amended to read as follows:

5 “(¢) DEFENSE STRATEGIC AND PoLICY GUID-
6 ANCE.—

7 “(1) DEFENSE STRATEGIC GUIDANCE.—The
8 Secretary of Defense, with the advice and assistance
9 of the Chairman of the Joint Chiefs of Staff, shall
10 provide every four years to the heads of the military
11 departments, the unified and specified combatant
12 commands, all other Defense Agencies and Depart-
13 ment of Defense Field Activities, and any other ele-
14 ments of the Department of Defense named in para-
15 oraphs (1) to (10) of section 111(b) of this title,
16 written strategic guidance expressing the national
17 defense strategy of the United States. The strategic
18 cuidance shall—

19 “(A) support the most recent national se-
20 curity strategy report of the President under
21 section 108 of the National Security Act of
22 1947 (50 U.S.C. 3043);
23 “(B) be a mechanism for—
24 “(1) setting priorities for sizing and
25 shaping the force, guiding the development
26 and sustainment of capabilities, allocating
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1 resources, and adjusting the organization
2 of the Department of Defense to respond
3 to changes in the strategic environment;
4 “(i1) monitoring, assessing, and hold-
5 ing accountable agencies within the De-
6 partment of Defense for the development
7 of policies and programs that support the
8 national defense strategy;
9 “(i11) integrating and supporting other
10 national and related interagency security
11 policies and strategies with other Depart-
12 ment of Defense guidance, plans, and ac-
13 tivities; and
14 “(1v) communicating such national de-
15 fense strategy to the American public,
16 Congress, relevant United States Govern-
17 ment agencies, and allies and international
18 partners;
19 “(C) provide a comprehensive discussion
20 of—
21 “(1) the assumed strategic environ-
22 ment, including security challenges, and
23 the assumed or defined prioritized national
24 security interests and objectives of the
25 United States;
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“(i1) the prioritized military missions
for which the Department of Defense must
prepare and the assumed force planning
scenarios and constructs;

“(m1) the roles and missions of the
armed forces to carry out those missions,
and the assumed roles and capabilities pro-
vided by other United States Government
agencies and by allies and international
partners;

“(iv) the force size and shape, pos-
ture, capabilities, readiness, infrastructure,
organization, personnel, and other ele-
ments of the defense program necessary to
support the strategy;

“(v) the resources necessary to sup-
port the strategy, including an estimated
budget plan; and

“(vi) the strategic and military risks
associated with the strategy, including the
relationships and tradeoffs between mis-
sions, risks, and resources; and

“(D) include any additional or alternative

views of the Chairman of the Joint Chiefs of

(628299110)
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1 Staff, including any military assessment of
2 risks associated with the defense strategy.

3 “(2) POLICY GUIDANCE ON DEVELOPMENT OF
4 FORCES.—In implementing the guidance in para-
5 oraph (1), the Secretary of Defense, with the advice
6 and assistance of the Chairman of the Joint Chiefs
7 of Staff, shall provide annually to the heads of the
8 military departments, the unified and specified com-
9 batant commands, all other Defense Agencies and
10 Department of Defense Field Activities, and any
11 other elements of the Department of Defense named
12 in paragraphs (1) to (10) of section 111(b) of this
13 title, written policy guidance for the preparation and
14 review of the program recommendations and budget
15 proposals of their respective components to guide the
16 development of forces. Such guidance shall include—
17 “(A) the prioritized national security inter-
18 ests and objectives;

19 “(B) the prioritized military missions of
20 the Department of Defense, including the as-
21 sumed force planning scenarios and constructs;
22 “(C) the force size and shape, posture, ca-
23 pabilities, readiness, infrastructure, organiza-
24 tion, personnel, and other elements of the de-
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1 fense program necessary to support the strat-
2 egy;

3 “(D) the resource levels projected to be
4 available for the period of time for which such
5 recommendations and proposals are to be effec-
6 tive; and

7 “(E) a discussion of any changes in the de-
8 fense strategy and assumptions underpinning
9 the strategy, as required by paragraph (1).

10 “(3) POLICY GUIDANCE ON CONTINGENCY
11 PLANNING.—In implementing the guidance in para-
12 oraph (1), the Secretary of Defense, with the ap-
13 proval of the President and after consultation with
14 the Chairman of the Joint Chiefs of Staff, shall pro-
15 vide, every two years or more frequently as needed,
16 to the Chairman written policy guidance for the
17 preparation and review of contingency plans, includ-
18 ing plans for providing support to civil authorities in
19 an incident of national significance or a catastrophic
20 incident, for homeland defense, and for military sup-
21 port to civil authorities. Such guidance shall include
22 cuidance on the employment of forces, including spe-
23 cific force levels and specific supporting resource lev-
24 els projected to be available for the period of time
25 for which such plans are to be effective.
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1 “(4) SUBMISSION TO CONGRESS.—(A) Not later
2 than February 15th in any calendar year in which
3 any of the written guidance in paragraphs (1), (2),
4 and (3) 1s required, the Secretary of Defense shall
5 submit to the congressional defense committees a
6 copy of such guidance developed under such para-
7 oraphs.

8 “(B) In addition, not later than February 15th
9 in any calendar year in which the written guidance
10 in paragraph (1) is required, the Secretary of De-
11 fense shall submit to the congressional defense com-
12 mittees a detalled summary of any classified aspects
13 of the strategic guidance, including assumptions re-
14 carding the strategic environment; military missions;
15 force planning scenarios and constructs; force size,
16 shape, posture, capabilities, and readiness; and any
17 additional or alternative views of the Chairman of
18 the Joint Chiefs of Staff.”.
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1 SEC. 905 [Log 63925]. REFORM OF THE NATIONAL MILITARY
2 STRATEGY.

3 Paragraph (1) of section 153(b) of title 10, United
4 States Code, 1s amended to read as follows:

5 “(1) NATIONAL MILITARY STRATEGY.—(A) The
6 Chairman shall determine each even-numbered year
7 whether to prepare a new National Military Strategy
8 in accordance with this subparagraph or to update
9 a strategy previously prepared in accordance with
10 this subsection. The Chairman shall provide such
11 National Military Strategy or update to the Sec-
12 retary of Defense in time for transmittal to Con-
13 oress pursuant to paragraph (3), including in time
14 for inclusion of the report of the Secretary of De-
15 fense, if any, under paragraph (4).

16 “(B) Each National Military Strategy (or up-
17 date) under this paragraph shall be based on a com-
18 prehensive review conducted by the Chairman in
19 conjunction with the other members of the Joint
20 Chiefs of Staff and the commanders of the unified
21 and specified combatant commands. Each update
22 shall address only those parts of the most recent Na-
23 tional Military Strategy for which the Chairman de-
24 termines, on the basis of this review, that a modi-
25 fication is needed.
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17
“(C) Each National Military Strategy (or up-

date) submitted under this paragraph shall desecribe
how the military will support the objectives of the

United States as articulated in—

“(i) the most recent National Security
Strategy prescribed by the President pursuant
to section 108 of the National Security Act of
1947 (50 U.S.C. 3043);

“(i1) the most recent annual report of the
Secretary of Defense submitted to the President
and Congress pursuant to section 113 of this
title;

“(1) the most recent defense strategic
ouidance provided by the Secretary of Defense
pursuant to section 113 of this title; and

“(iv) any other national security or defense
strategic guidance issued by the President or
the Secretary of Defense.

“(D) At a minimum, each National Military

Strategy (or update) submitted under this para-

oraph shall be a mechanism for—

“(i) developing military ends, ways, and
means to support the objectives referred to in

subparagraph (C);

(628299110)
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1 “(i1) assessing strategic and military risks,
and developing risk mitigation options;

“(i1) establishing a strategic framework
for the development of operational and contin-
eency plans;

“(iv) prioritizing joint force capabilities,
capacities, and resources; and

“(v) establishing military guidance for the

O o0 9 N U B W

development of the joint force.”.
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1 SEC. 906 [Log 63936]. MODIFICATION TO INDEPENDENT
2 STUDY OF NATIONAL SECURITY STRATEGY
3 FORMULATION PROCESS.

4 Section 1064(b)(2) of the National Defense Author-
5 ization Act for Fiscal Year 2016 (Public Liaw 114-92; 129
6 Stat. 989) is amended—

7 (1) in subparagraph (D), by inserting *, includ-
8 ing Congress,”” after “Federal Government”’; and

9 (2) by adding at the end the following new sub-
10 paragraph:
11 “(E) The capabilities and limitations of
12 the Department of Defense workforce respon-
13 sible for conducting strategic planning, includ-
14 ing recommendations for improving the work-
15 force through training, education, and career
16 management.”’.
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1 SEC. 907 [Log 63938]. TERM OF OFFICE FOR THE CHAIRMAN

2
3

OF THE JOINT CHIEFS OF STAFF.

(a) AMENDMENTS.—Section 152(a) of title 10,

4 United States Code, is amended—

O o0 I O W

10
11
12
13
14
15
16
17

(1) in paragraph (1), by striking “a term of two
yvears” and all that follows through the end and in-
serting the following: “‘a term of four years, begin-
ning on October 1 of a year that is three years fol-
lowing a year evenly divisible by four. The limitation
of this paragraph on the length of term does not
apply in time of war.”’; and

(2) in paragraph (3), by striking “exceeds six
yvears” and all that follows through the end and in-
serting the following: “exceeds eight years. The limi-
tation of this paragraph does not apply in time of
war.”’.

(b) DELAYED EFFECTIVE DATE.—The amendments

18 made by this section shall take effect on October 1, 2019.
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1 SEC. 908 [Log 63438]. RESPONSIBILITIES OF THE CHAIRMAN
2 OF THE JOINT CHIEFS OF STAFF RELATING
3 TO STRATEGIC INTEGRATION AND OPER-
4 ATIONS.
5 Section 153(a) of title 10, United States Code, is
6 amended—
7 (1) by redesignating paragraphs (4), (5), and
8 (6) as paragraphs (5), (6), and (7), respectively;
9 (2) by inserting after paragraph (3) the fol-
10 lowing new paragraph (4):
11 “(4) ADVICE ON OPERATIONS.—Advising—
12 “(A) the President and the Secretary of
13 Defense on ongoing military operations; and
14 “(B) the Secretary on the allocation and
15 transfer of forces among geographic and func-
16 tional combatant commands, as necessary, to
17 address transregional, multi-domain, and multi-
18 functional threats.”.
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1 SEC. 909 [Log 63847]. ASSIGNED FORCES WITHIN THE CON-
2 TINENTAL UNITED STATES.

3 Section 162(a) of title 10, United States Code, is
4 amended—

5 (1) in paragraph (2), by inserting after “‘of this
6 title” the following: *, other forces within the conti-
7 nental United States that are directed by the Sec-
8 retary of Defense to be assigned to a military de-
9 partment,”; and
10 (2) in paragraph (4), by inserting after “unified
11 combatant command” the following: *“, other than
12 forces within the continental United States that are
13 directed by the Secretary to be assigned to a mili-
14 tary department,”.
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SEC. 910 [Log 63926]. REDUCTION IN GENERAL OFFICER

AND FLAG OFFICER GRADES AND POSITIONS.

(a) GRADE OF SERVICE OR FUNCTIONAL COMPO-

NENT COMMANDER.—Section 164(e) of title 10, United
States Code, is amended by adding after paragraph (4)

the following new paragraph:

“(5) The grade of an officer serving as a com-
mander of a service or functional component com-
mand under a commander of a combatant command
shall be no higher than lieutenant general or vice ad-
miral.”.

(b) DEFINITIONS.—Section 164 of such title 1s fur-

13 ther amended by adding at the end the following new sub-

14 section:

15 “(h) DEFINITIONS.—For purposes of this section—
16 “(1) a service component command is subordi-
17 nate to the commander of a unified command and
18 consists of the service component commander and
19 the service forces (such as individuals, units, detach-
20 ments, and organizations, including the support
21 forces), as assigned by the Secretary of Defense,
22 that have been assigned to that combatant com-
23 mander; and
24 “(2) a functional component command is a
25 command normally, but not necessarily, composed of
26 forces of two or more military departments which
FAVHLC\042116\042116.360.xm (628299110
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1 may be established across the range of military oper-
2 ations to perform particular operational missions
3 that may be of short duration or may extend over
4 a period of time.”.
5 (¢) REDUCTION IN POSITIONS.
6 (1) REDUCTION.—The Secretary of Defense
7 shall reduce the total number of officers in the grade
8 of general or admiral on active duty by five posi-
9 tions.
10 (2) REPORT.—The Secretary of Defense shall
11 submit to the congressional defense committees a re-
12 port on how the Department of Defense plans to im-
13 plement the reductions required by paragraph (1),
14 including how to balance and reduce the total num-
15 ber of general officers and flag officers in accordance
16 with sections 525 and 526 of title 10, United States
17 Code.
18 (d) TREATMENT OF CURRENT COMMANDERS.—AnN
19 officer serving on the date of the enactment of this Act
20 as a commander of a service or functional component com-
21 mand under a commander of a combatant command shall
22 serve 1n that position until the appointment of another of-
23 ficer in accordance with the amendment made by sub-
24 section (a).
FAVHLC\042116\042116.360.xm (628299110
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25
SEC. 911 [Log 63924]. ESTABLISHMENT OF UNIFIED COM-

BATANT COMMAND FOR CYBER OPERATIONS.

(a) ESTABLISHMENT OF CYBER COMMAND.—Chap-

ter 6 of title 10, United States Code, is amended by add-
ing at the end the following new section:
“§169. Unified combatant command for cyber oper-
ations

“(a) ESTABLISHMENT.—With the advice and assist-
ance of the Chairman of the Joint Chiefs of Staff, the
President, through the Secretary of Defense, shall estab-
lish under section 161 of this title a unified combatant
command for cyber operations forces (hereinafter in this
section referred to as the ‘cyber command’). The principal
function of the command is to prepare cyber operations
forces to carry out assigned missions.

“(b) ASSIGNMENT OF FORCES.—Unless otherwise di-

rected by the Secretary of Defense, all active and reserve
cyber operations forces of the armed forces stationed in
the United States shall be assigned to the c¢yber command.

“(¢) GRADE OF COMMANDER.—The commander of
the eyber operations command shall hold the grade of gen-
eral or, in the case of an officer of the Navy, admiral while
serving in that position, without vacating his permanent
orade. The commander of such command shall be ap-

pointed to that grade by the President, by and with the
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26
advice and consent of the Senate, for service in that posi-
tion.

“(d) COMMAND OF ACTIVITY OR MISSION.—(1) Un-
less otherwise directed by the President or the Secretary
of Defense, a eyber operations activity or mission shall be
conducted in coordination with the command of the com-
mander of the unified combatant command in whose geo-
oraphic area the activity or mission is to be conducted.

“(2) The commander of the eyber command shall ex-
ercise command of a selected cyber operations mission if
directed to do so by the President or the Secretary of De-
fense.

“(e) AUTHORITY OF COMBATANT COMMANDER.—(1)
In addition to the authority prescribed in section 164(c)
of this title, the commander of the cyber command shall
be responsible for, and shall have the authority to conduct,
all affairs of such command relating to cyber operations
activities.

“(2) The commander of such command shall be re-
sponsible for, and shall have the authority to conduct, the
following functions relating to cyber operations activities
(whether or not relating to the c¢yber command):

“(A) Developing strategy, doctrine, and tactics.
“(B) Preparing and submitting to the Secretary

of Defense program recommendations and budget
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proposals for cyber operations forces and for other

forces assigned to the eyber command.

“(C) Exercising authority, direction, and con-

trol over the expenditure of funds—

“(1) for forces assigned directly to the
cyber command; and

“(ii) for eyber operations forces assigned to
unified combatant commands other than the
cyber command, with respect to all matters cov-
ered by section 807 of the National Defense
Authorization Act for Fiscal Year 2014 (Public
Law 114-92; 129 Stat. 886; 10 U.S.C. 2224
note) and, with respect to a matter not covered
by such section, to the extent directed by the
Secretary of Defense.
“(D) Training assigned forces.

“(E) Conducting specialized courses of instrue-

tion for commissioned and noncommissioned officers.

alidating requirements.
“(F) Validating t
“(G) Establishing priorities for requirements.

“(H) Ensuring the interoperability of equip-

ment and forces.

“(I) Formulating and submitting requirements

for intelligence support.

(628299110)
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[E—

“(J) Monitoring the promotions, assignments,
retention, training, and professional military edu-
cation of c¢yber operations forces officers.

“(3) The commander of the eyber command shall be
responsible for—

“(A) ensuring the combat readiness of forces
assigned to the eyber command; and

“(B) monitoring the preparedness to carry out

O o0 9 N U B W

assigned missions of cyber forces assigned to unified

10 combatant commands other than the cyber com-
11 mand.

12 “(C) The staff of the commander shall include
13 an nspector general who shall conduct internal au-
14 dits and inspections of purchasing and contracting
15 actions through the eyber operations command and
16 such other inspector general functions as may be as-
17 signed.

18 “(f) INTELLIGENCE AND SPECIAL ACTIVITIES.—This
19 section does not constitute authority to conduct any activ-
20 ity which, if carried out as an intelligence activity by the
21 Department of Defense, would require a notice to the Se-
22 lect Committee on Intelligence of the Senate and the Per-
23 manent Select Committee on Intellicence of the House of
24 Representatives under title V of the National Security Act
25 of 1947 (50 U.S.C. 3091 et seq.).”.
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1 (b) CLERICAL AMENDMENT.—The table of sections
2 at the beginning of such chapter is amended by adding

3 at the end the following new item:

“169. Unified combatant command for cyber operations.”.
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1 SEC. 912 [Log 63516]. REVISION OF REQUIREMENTS RELAT-
2 ING TO LENGTH OF JOINT DUTY ASSIGN-
3 MENTS.
4 (a) MINIMUM LENGTH OF ASSIGNMENT.—Section
5 664(a) of title 10, United States Code, is amended by
6 striking “assignment—"" and paragraphs (1) and (2) and
7 inserting “ assignment shall not be less than two years.”.
8 (b) REPEAL OF REQUIREMENTS RELATING TO INI-
9 TIAL ASSIGNMENT OF CERTAIN OFFICERS AND AVERAGE
10 Tour LENGTHS.—Section 664 of title 10, United States
11 Code, is amended by striking subsections (¢) and (e).
12 (¢) ExcrusioNs FroM Tour LENGTH.—Section
13 664(d) of title 10, United States Code, is amended—
14 (1) in paragraph (1), by striking in subpara-
15 oraph (D) and inserting the following new subpara-
16 oraph:
17 “(D) a qualifying reassignment from a
18 joint duty assignment as prescribed by the Sec-
19 retary of Defense by regulation.”;
20 (2) by striking paragraph (2); and
21 (3) by redesignating paragraph (3) as para-
22 oraph (2).
23 (d) FuLL Tour oF Dury.—Section 664(f) of title
24 10, United States Code, is amended—
25 (1) in paragraph (1), by striking “‘prescribed
26 in”” and inserting ‘“‘prescribed under”’;
FAVHLC\042116\042116.360.xml (628299110
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(2) by striking paragraphs (2) and (4);
(3) by redesignating paragraphs (3) and (5) as
paragraphs (2) and (3), respectively; and
(4) by redesignating paragraph (6) as para-
oraph (4), and in that paragraph, by striking ““, but

not less than two years’.

(¢) CONSTRUCTIVE CREDIT.—Section 664(h) of title

10, United States Code, is amended—

(1) by striking “(1) The Secretary of Defense
may accord” and inserting ‘“The Secretary of De-
fense may award’’; and

(2) by striking paragraph (2).

(f) CLERICAL AND CONFORMING AMENDMENTS.—

14 Section 664 of title 10, United States Code, is further

15 amended—

16
17
18
19
20
21
22
23

(1) by redesignating subsections (d), (f), (g),
and (h) as subsections (¢), (d), (e), and (f), respec-
tively;

(2) n subsection (c¢), as redesignated, by strik-
ing ‘“‘subsection (f)(3)” and inserting ‘‘subsection
(d)(2)7;

(3) In subsection (d), as redesignated, by strik-

ing ‘“‘subsection (g)” and inserting ‘“subsection (e)”’;
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1 (4) n subsection (e), as redesignated, by strik-

2 ing ‘“ subsection (f)(3)” and inserting * subsection

3 (d)(2)”; and

4 (5) 1n subsection (f), as redesignated, by strik-

5 ing “‘paragraphs (1), (2), and (4) of subsection (f)”

6 and inserting “subsection (d)(1)”.
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1 SEC. 913 [Log 63825]. REVISION OF DEFINITIONS USED FOR
2 JOINT OFFICER MANAGEMENT.

3 (a) DEFINITION OF JOINT MATTERS.—Paragraph
4 (1) of section 668(a) of title 10, United States Code, is
5 amended to read as follows:

6 “(1) In this chapter, the term ‘joint matters’ means
7 matters related to any of the following:

8 “(A) The development or achievement of stra-
9 tegic objectives through the synchronization, coordi-
10 nation, and organization of integrated forces in oper-
11 ations conducted across domains, such as land, sea,
12 or air, in space, or in the information environment,
13 including matters relating to any of the following:

14 “(1) National military strategy.

15 “(ii) Strategic planning and contingency
16 planning.

17 “(1) Command and control, intelligence,
18 fires, movement and maneuver, protection or
19 sustainment of operations under unified com-
20 mand.
21 “(iv) National security planning with other
22 departments and agencies of the United States.
23 “(v) Combined operations with military
24 forces of allied nations.
25 “(B) Acquisition matters conducted by mem-
26 bers of the armed forces and covered under chapter
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87 of this title involved i developing, testing, con-
tracting, producing, or fielding of multi-service pro-
orams or systems.
“(C) Other matters designated in regulation by
the Secretary of Defense in consultation with the
Chairman of the Joint Chiefs of Staff.”.

(b) DEFINITION OF INTEGRATED FORCES.—Section

668(a)(2) of title 10, United States Code, 1s amended in

the matter preceding subparagraph (A)—

(1) by striking “integrated military forces” and
inserting “integrated forces”; and

(2) by striking “the planning or execution (or
both) of operations involving” and inserting “achiev-
ing unified action with’.

(¢) DEFINITION OF JOINT DUTY ASSIGNMENT.—Sec-

16 tion 668(b)(1) of title 10, United States Code, is amended

17 by striking subparagraph (A) and inserting the following

18 new subparagraph:

19 “(A) shall be limited to assignments in which—
20 “(1) the preponderance of the duties of the
21 officer involve joint matters and
22 “(ii) the officer gains significant experience
23 in joint matters; and”.
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1 (d) REPEAL OF DEFINITION OF CRITICAL OCCUPA-

2 TIONAL SPECIALITY.—Section 668 of title 10, United

3 States Code, is amended by striking subsection (d).
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SEC.

Q
(3}

Subtitle A—Financial Matters
1001 [Log 62994]. GENERAL TRANSFER AUTHORITY.

(a) AUTHORITY TO TRANSFER AUTHORIZATIONS.

(1) AurnoriTy.—Upon determination by the
Secretary of Defense that such action is necessary in
the national interest, the Secretary may transfer
amounts of authorizations made available to the De-
partment of Defense in this division for fiscal year
2017 between any such authorizations for that fiscal
year (or any subdivisions thereof). Amounts of au-
thorizations so transferred shall be merged with and
be available for the same purposes as the authoriza-
tion to which transferred.

(2) LIMITATION.—Except as provided in para-
oraph (3), the total amount of authorizations that
the Secretary may transfer under the authority of
this section may not exceed $5,000,000,000.

(3) EXCEPTION FOR TRANSFERS BETWEEN

MILITARY PERSONNEL AUTHORIZATIONS.—A trans-

fer of funds between military personnel authoriza-
tions under title IV shall not be counted toward the
dollar limitation in paragraph (2).

(b) LIMITATIONS.—The authority provided by sub-

24 section (a) to transfer authorizations—
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(1) may only be used to provide authority for
items that have a higher priority than the items
from which authority is transferred; and

(2) may not be used to provide authority for an
item that has been denied authorization by Con-
oTess.

(¢) EFFECT ON AUTHORIZATION AMOUNTS.—A

transfer made from one account to another under the au-

O o0 9 N U B W

thority of this section shall be deemed to increase the

[a—
S

amount authorized for the account to which the amount

[E—
[—

is transferred by an amount equal to the amount trans-

[S—
[\

ferred.

[a—
W

(d) NOTICE TO CONGRESS.

The Secretary shall

[—
N

promptly notify Congress of each transfer made under

[S—
()}

subsection (a).
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SEC. 1002 [Log 63941]. REQUIREMENT TO TRANSFER FUNDS

[E—

FROM DEPARTMENT OF DEFENSE ACQUISI-
TION WORKFORCE DEVELOPMENT FUND TO
THE TREASURY.
(a) TRANSFER REQUIRED.—During fiscal year 2017,
the Secretary of Defense shall transfer, from amounts
available in the Department of Defense Acquisition Work-

force Development Fund from amounts credited to the

NolNe B e Y, e~ L OV R \O)

Fund pursuant to section 1705(d)(2) of title 10, United

[S—
)

States Code, $475,000,000 to the Secretary of the Treas-

[E—
[E—

ury for deposit in the general fund of the Treasury.

[a—
(\9]

(b) ADDITIONAL AUTHORITY.—The transfer author-

[S—
(V)

ity provided by this section is in addition to any other

[E—
A

transfer authority contained in this Act.
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6

Subtitle B—Counter-Drug
Activities
SEC. 1011[Log 62871]. EXTENSION OF AUTHORITY TO PRO-
VIDE ADDITIONAL SUPPORT FOR COUNTER-
DRUG ACTIVITIES OF FOREIGN GOVERN-
MENTS.

Section 1033(a)(2) of the National Defense Author-
ization Act for Fiscal Year 1998 (Public Law 105-85; 111
Stat. 1881), as most recently amended by section 1012
of the National Defense Authorization Act for Fiscal Year
2016 (Public Law 114-92; 129 Stat. 963), is further
amended by striking “September 30, 2017 and inserting
“September 30, 2019,

SEC. 1012[Log 62878]. SECRETARY OF DEFENSE REVIEW OF
CURRICULA AND PROGRAM STRUCTURES OF
NATIONAL GUARD COUNTERDRUG SCHOOLS.

(a) IN GENERAL.—Section 901 of the Office of Na-
tional Drug Control Policy Reauthorization Act of 2006
(Public Liaw 109-469; 32 U.S.C. 112 note) is amended—

(1) by redesignating subsections (e) through (g)
as subsections (f) through (h), respectively; and
(2) by inserting after subsection (d) the fol-

lowing new subsection (e):

f:\VHLC\042116\042116.357.xml (628608112)
April 21, 2016 (9:41 p.m.) 264



FAHCR\NDA17\T10.XML
7
1 “(e) CURRICULUM REVIEW.—The Secretary of De-
fense may review and approve the curriculum and program
structure of each school established under this section.”.
(b) TECONICAL AMENDMENT.—Subsection (d)(1) of

such section is amended by striking “section 112(b) of

AN LN B W

that title 32”7 and inserting “‘section 112(b) of title 327,
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1 SEC. 1013[Log 63088]. EXTENSION OF AUTHORITY TO SUP-

2 PORT UNIFIED COUNTERDRUG AND
3 COUNTERTERRORISM CAMPAIGN IN COLOM-
4 BIA.
5 Section 1021 of the Ronald W. Reagan National De-
6 fense Authorization Act for Fiscal Year 2005 (Public Law
7 108-375; 118 Stat. 2042), as most recently amended by
8 section 1011(a) of the National Defense Authorization Act
9 for Fiscal Year 2016 (Public Law 114-92; 129 Stat. 962

10 ), is further amended—

11 (1) in subsection (a), by striking “2017” and

12 inserting “2018”; and

13 (2) in subsection (¢), by striking “2017” and

14 inserting “2018”.
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1 Subtitle C—Naval Vessels and
Shipyards
SEC. 1021[Log 63510]. DEFINITION OF SHORT-TERM WORK

WITH RESPECT TO OVERHAUL, REPAIR, OR

Section 7299a(e)(4) of title 10, United States Code,

2

3

4

5 MAINTENANCE OF NAVAL VESSELS.
6

7 is amended by striking “‘six months” and inserting “10
8

months”’.
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1 SEC. 1032[Log 63012]. PROHIBITION ON USE OF FUNDS FOR
2 TRANSFER OR RELEASE OF INDIVIDUALS DE-
3 TAINED AT UNITED STATES NAVAL STATION,
4 GUANTANAMO BAY, CUBA TO THE UNITED
5 STATES.

6 No amounts authorized to be appropriated or other-
7 wise made available for the Department of Defense may
8 be used during the period beginning on the date of the
9 enactment of this Act and ending on December 31, 2017,
10 to transfer, release, or assist in the transfer or release to
11 or within the United States, its territories, or possessions
12 of Khalid Sheikh Mohammed or any other detainee who—
13 (1) 1s not a Umted States citizen or a member
14 of the Armed Forces of the United States; and
15 (2) 1s or was held on or after January 20,
16 2009, at United States Naval Station, Guantanamo
17 Bay, Cuba, by the Department of Defense.
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SEC. 1033[Log 63013]. PROHIBITION ON USE OF FUNDS TO

CONSTRUCT OR MODIFY FACILITIES IN THE
UNITED STATES TO HOUSE DETAINEES
TRANSFERRED FROM UNITED STATES NAVAL
STATION, GUANTANAMO BAY, CUBA.

(a) IN GENERAL.—No amounts authorized to be ap-
propriated or otherwise made available to the Department
of Defense may be used during the period beginning on
the date of the enactment of this Act and ending on De-
cember 31, 2017, to construct or modify any facility in
the United States, its territories, or possessions to house
any individual detained at Guantanamo for the purposes
of detention or imprisonment in the custody or under the
control of the Department of Defense unless authorized
by Congress.

(b) EXCEPTION.—The prohibition in subsection (a)
shall not apply to any modification of facilities at United
States Naval Station, Guantanamo Bay, Cuba.

(¢) INDIVIDUAL DETAINED AT GUANTANAMO DE-
FINED.—In this section, the term “‘individual detained at
Guantanamo’ has the meaning given that term in section
1034(f)(2) of the National Defense Authorization Act for
Fiscal Year 2016 (Public Law 114-92; 129 Stat. 971; 10
U.S. C. 801 note).
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SEC. 1034[Log 63015]. PROHIBITION ON USE OF FUNDS FOR

[E—

TRANSFER OR RELEASE TO CERTAIN COUN-
TRIES OF INDIVIDUALS DETAINED AT
UNITED STATES NAVAL STATION, GUANTA-
NAMO BAY, CUBA.
No amounts authorized to be appropriated or other-
wise made available for the Department of Defense may

be used during the period beginning on the date of the

NoNe S e Y, B~ L OV R \O)

enactment of this Act and ending on December 31, 2017,

[S—
)

to transfer, release, or assist in the transfer or release of

[E—
[E—

any individual detained in the custody or under the control

[a—
(\9]

of the Department of Defense at United States Naval Sta-

[am—
(O})

tion, Guantanamo Bay, Cuba, to the custody or control

[E—
A

of any country, or any entity within such country, as fol-

[a—
()}

lows:

[am—
(@)}

1) Libya.

[S—
N

2) Somalia.

[S—
o0

3) Syria.

(
(
(
(

[am—
\O

4) Yemen.
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1 SEC. 1035[Log 63069]. PROHIBITION ON USE OF FUNDS FOR
2 REALIGNMENT OF FORCES AT OR CLOSURE
3 OF UNITED STATES NAVAL STATION, GUAN-
4 TANAMO BAY, CUBA.
5 No amounts authorized to be appropriated or other-
6 wise made available for the Department of Defense for
7 fiscal year 2017 may be used—
8 (1) to close or abandon United States Naval
9 Station, Guantanamo Bay, Cuba;
10 (2) to relinquish control of Guantanamo Bay to
11 the Republic of Cuba; or
12 (3) to implement a material modification to the
13 Treaty Between the United States of America and
14 Cuba signed at Washington, D.C. on May 29, 1934,
15 that constructively closes United States Naval Sta-
16 tion, Guantanamo Bay.
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1 SEC. 1036[Log 62946]. MODIFICATION OF CONGRESSIONAL

NOTIFICATION OF SENSITIVE MILITARY OP-
ERATIONS.

Section 130f of title 10, United States Code, 1is

(1) 1 subsection (a)—
(A) in the first sentence, by inserting “no

2

3

4

5 amended—
6

7

8 later than 48 hours” after “under this title”;
9

and
10 (B) in the second sentence, by inserting
11 “and the National Defense Authorization Act
12 for Fiscal Year 20177 before the period at the
13 end; and
14 (2) by striking subsection (d) and inserting the
15 following:
16 “(d) SENSITIVE MILITARY OPERATION DEFINED.—

17 In this section, the term ‘sensitive military operation’

18 means an operation—

19 “(1) conducted by the United States armed

20 forces outside the United States, whether conducted

21 by the United States acting alone or cooperatively;

22 “(2) conducted pursuant to—

23 “(A) the Authorization for the Use of Mili-

24 tary Force (Public Law 107-40; 50 U.S.C.

25 1541); or

26 “(B) any other authority except—
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1 “(1) a declaration of war; or

2 “(i1) a specific statutory authorization

3 for the use of force other than the author-

4 ization referred to in subparagraph (A);

5 “(3) eonducted outside a theater of major hos-

6 tilities; and

7 “(4) that 1s either—

8 “(A) a lethal operation;

9 “(B) a capture operation; or

10 “(C) an activity of self-defense, collective

11 self defense, or in defense of a foreign partner

12 during a cooperative operation.”.
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1045[Log 62705]. RESTATEMENT OF CERTAIN RE-

QUIREMENTS FOR SURRENDER OF SPEC-
TRUM.

(a) SURRENDER OF DEPARTMENT OF DEFENSE

SPECTRUM.—If, in order to make available for other use
a band of frequencies of which the Department of Defense
is a primary user, the Department is required to surrender
use of such band of frequencies, the Department shall not

surrender use of such band of frequencies until—

10 (1) the National Telecommunications and Infor-
11 mation Administration, in consultation with the Fed-
12 eral Communications Commission, identifies and
13 makes available to the Department for the primary
14 use by the Department, if necessary, an alternative
15 band or bands of frequencies as a replacement for
16 the band to be so surrendered; and

17 (2) the Secretary of Commerce, the Secretary of
18 Defense, and the Chairman of the Joint Chiefs of
19 Staff jointly certify to the Committee on Armed
20 Services and the Committee on Commerce, Science,
21 and Transportation of the Senate, and the Com-
22 mittee on Armed Services and the Committee on
23 Commerce [now Committee on Emnergy and Com-
24 merce| of the House of Representatives, that such
25 alternative band or bands provides comparable tech-
26 nical characteristics to restore essential military ca-
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[E—

pability that will be lost as a result of the band of

frequencies to be so surrendered.

(b) EXCEPTION.—Subsection (a) shall not apply to
a band of frequencies that has been identified for realloca-
tion in accordance with title VI of the Omnibus Budget
Reconciliation Act of 1993 (Public Law 103-66; 107 Stat.
379) and title IIT of the Balanced Budget Act of 1997
(Public Law 105-33; 111 Stat. 258), or the amendments

O o0 9 O N B W

made by such titles, other than a band of frequencies that

[a—
)

18 reclaimed pursuant to section 1062(¢) of the National

SN
[Em—

Defense Authorization Act for Fiscal Year 2000 (Public

[S—
[\

Law 106-65; 47 U.S.C. 921 note).

[a—
W

(¢) CONFORMING REPEAL.—Section 1062 of the Na-

[—
N

tional Defense Authorization Act for Fiscal Year 2000

[S—
()}

(Public Law 106—-65; 47 U.S.C. 921 note) is amended by

[a—
(@)}

striking subsection (b).

f:\VHLC\042116\042116.357.xml (628608112)
April 21, 2016 (9:41 p.m.) 275



FAHCR\NDA17\T10.XML

O o0 9 N U B WD =

| \O JEE \© R \O R O N N0 R e e e e T e T e e e
A W D = O O 0 NN R WD = O

34
Subtitle F—Studies and Reports
SEC. 1061[Log63739]. TEMPORARY CONTINUATION OF CER-
TAIN DEPARTMENT OF DEFENSE REPORTING
REQUIREMENTS.

(a) EXCEPTIONS TO REPORTS TERMINATION PROVI-
SION.—Section 1080 of the National Defense Authoriza-
tion Act for Fiscal Year 2016 (Public Law 114-92; 129
Stat. 1000; 10 U.S.C. 111 note) does not apply to any
report required to be submitted to Congress by the De-
partment of Defense, or by any officer, official, compo-
nent, or element of the Department, pursuant to a provi-
sion of law specified in this section, notwithstanding the
enactment of the reporting requirement by an annual na-
tional defense authorization Act or the inclusion of the re-
port in the list of reports prepared by the Secretary of
Defense pursuant to subsection (¢) of such section 1080.

(b) FINAL TERMINATION DATE FOR SUBMITTAL OF

EXEMPTED REPORTS.

(1) IN GENERAL.—Except as provided in para-
oraph (2), each report required pursuant to a provi-
sion of law specified in this section that is still re-
quired to be submitted to Congress as of January
31, 2021, shall no longer be required to be sub-

mitted to Congress after that date.
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o
519

(2)  REPORTS EXEMPTED FROM TERMI-

VATION.—The termination dates specified in para-
oraph (1) and section 1080 of the National Defense
Authorization Act for Fiscal Year 2016 do not apply

to the following:

(A) The submission of the reports on the
National Military Strategy and Risk Assess-
ment under section 153(b)(3) of title 10,
United States Code.

(B) The submission of the future-years de-
fense program (including associated annexes)
under section 221 of title 10, United States
Code.

(C) The submission of the future-years
mission budget for the military programs of the
Department of Defense under section 221 of
such title.

(D) The submission of audits of con-
tracting compliance by the Inspector General of
the Department of Defense under section
1601(b) of the National Defense Authorization
Act for Fiscal Year 2014 (Public Law 113-66;
10 U.S.C. 2533a note)

(¢c) REPORTS REQUIRED BY TIiTLE 10, UNITED

25 StATES CODE.—Subject to subsection (b), subsection (a)
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I applies to reporting requirements contained in the fol-

2 lowing sections of title 10, United States Code:

3 (1) Section 127b(f), relating to a report on the
4 administration of Department of Defense rewards
5 program against international terrorism.
6 (2) Section 127d(d), relating to a report on
7 provision of logistic support, supplies, and services
8 to allied forces participating in combined operations.
9 (3) Section 139(h), relating to a report on oper-
10 ational test and evaluation activities of the Depart-
11 ment of Defense, including the report component re-
12 quired by section 2399(g) on operational test and
13 evaluation of defense acquisition programs.
14 (4) Section 139b(d), relating to a report on ac-
15 tivities of the Deputy Assistant Secretary of Defense
16 for Developmental Test and Kvaluation.
17 (5) Sections 153(¢), relating to a report on the
18 requirements of the combatant commands.
19 (6) Section 179(f), relating to reports and as-
20 sessments regarding nuclear stockpile and stockpile
21 stewardship program.
22 (7) Section 196(d), relating to a report on the
23 strategic plan reflecting the needs of the Depart-
24 ment of Defense with respect to test and evaluation
25 facilities and resources.
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(8) Section 229, relating to submission of budg-
et information regarding Department of Defense
programs for combating terrorism.

(9) Section 231, relating to submission of naval
vessel construction plan and related certification.

(10) Section 238, relating to submission of a
budget justification display regarding cyber mission
forces.

(11) Section 401(d), relating to a report on the
provision of humanitarian and civic assistance in
conjunction with military operations.

(12) Section 494(b), relating to a report on the
nuclear weapons stockpile of the United States.

(13) Section 526(j), relating to a report on gen-
eral officer and flag officer numbers.

(14) Section 981(c), relating to a report on en-
listed aide numbers.

(15) Section 1557(e), relating to a report on
any failure to achieve timeliness standard for dis-
position of applications before Corrections Boards.

(16) Section 2011(e), relating to a report on
training of special operations forces with friendly

foreign forces.
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(17) Section 2166(i), relating to a report on the
activities of the Western IHemisphere Institute for
Security Cooperation.

(18) Section 2218(h), relating to submission of
budeget requests for the National Defense Sealift
Fund.

(19) Section 2228(e), relating to a report on
the long-term strategy and related matters regarding
reducing corrosion and its effects on military equip-
ment and infrastructure.

(20) Section 2229a, relating to a report on the
status of materiel in the prepositioned stocks.

(21) Section 2249¢(ce), relating to a report on
the administration of the Regional Defense Com-
bating Terrorism Fellowship Program.

(22) Section 2275, relating to reports on major
satellite acquisition programs, including report up-
dates under subsection (f) of such section.

(23) Section 2276(e), relating to a report on
the funds, services, and equipment accepted and
used in connection with commercial space launch co-
operation.

(24) Section 2445b, relating to submission of

budget justification documents regarding major
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| automated information system programs and other
2 major information technology investment programs.
3 (25) Section 2464(d), relating to a report on
4 core depot-level maintenance and repair capabilities.
5 (26) Section 2466(d), relating to a report on
6 expenditures for performance of depot-level mainte-
7 nance and repair workloads.

8 (27) Section 2561(¢), relating to a report on
9 the use of humanitarian assistance for providing
10 transportation of humanitarian relief and for other
11 humanitarian purposes.

12 (28) Section 2684a(g), relating to a report on
13 projects undertaken under agreements to limit en-
14 croachments and other constraints on military train-
15 ing, testing, and operations.

16 (29) Section 2687a, relating to reports on the
17 status of overseas closures and realigenments and
18 master plans, expenditures from the Department of
19 Defense Overseas Facility Investment Recovery Ac-
20 count, and agreement of settlement with host coun-
21 tries regarding the release of facility improvements
22 made by the United States.
23 (30) Section 2711, relating to a report on de-
24 fense environmental programs.
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1 (31) Sections 2831(e) and 2884(b)(4), relating
2 to reports on quarters for general or flag officers.

3 (32) Sections 2884(b) and (e¢), relating to re-
4 ports on the Department of Defense Housing Funds,
5 provision of a basic allowance for housing to mem-
6 bers of the Armed Forces living in military
7 privatized housing, plans for housing privatization
8 activities, and the status of oversight and account-
9 ability measures for military housing privatization
10 projects.

11 (33) Section 2912(d), relating to a statement of
12 the energy cost savings available for obligation.

13 (34) Section 2925, relating to reports on De-
14 partment of Defense energy management and oper-
15 ational energy.

16 (35) Section 4721(e), relating to submission of
17 a budget request and related materials regarding
18 Army National Military Cemeteries.

19 (36) Section 7310(¢), relating to a report on re-
20 pairs and maintenance performed on certain naval
21 vessels in a foreign shipyard.
22 (37) Section 10541, relating to a report on
23 equipment of the National Guard and other reserve
24 components.
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AUTHORIZATION ACT FOR FISCAL YEAR 2015.

41
(38) Section 10543, relating to a component of
the future-years defense program regarding National
Guard and other reserve components equipment pro-
curement and military construction funding and as-
sociated annexes and report.

(d) REPORTS REQUIRED BY NATIONAL DEFENSE

Subject

to subsection (b), subsection (a) applies to reporting re-
quirements contained in the following sections of the Carl
Levin and Howard P. “Buck” McKeon National Defense
Authorization Act for Fiscal Year 2015 (Public Law 113—
291):

(1) Section 232(e) (10 U.S.C. 2358 note), re-
lating to a report on the pilot program on assign-
ment to the Defense Advanced Research Projects
Agency of certain private sector personnel.

(2) Section 546(d) (10 U.S.C. 1561 note), re-
lating to a report on activities of the Defense Advi-
sory Committee on Investigation, Prosecution, and
Defense of Sexual Assault in the Armed Forces.

(3) Section 1003 (10 U.S.C. 221 note), relating
to reporting of balances carried forward by the De-

partment of Defense at the end of each fiscal year.
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1 (4) Section 1026(d) (128 Stat. 3490), relating
2 to a report on the status of the modernization of Ti-
3 conderoga-class cruisers and dock landing ships.

4 (5) Section 1055 (128 Stat. 3498), relating to
5 a report on the Air Force response to the rec-
6 ommendations of the National Commission on the
7 Structure of the Air Force.

8 (6) Section 1204(b) (10 U.S.C. 2249¢ note), re-
9 lating to a report on administration of section 2249e
10 of title 10, United States Code.

11 (7) Section 1205(e) (128 Stat. 3537), relating
12 to a report on the assessment of programs carried
13 out under section 2282(f) of title 10, United States
14 Code.

15 (8) Section 1206(e) (10 U.S.C. 2282 note), re-
16 lating to a report on the training of security forces
17 and associated security ministries of foreign coun-
18 tries to promote respect for the rule of law and
19 human rights.
20 (9) Section 1207(d) (10 U.S.C. 2342 note), re-
21 lating to a report on loan of personnel protection
22 and personnel survivability equipment to military
23 forces of foreign nations.
24 (10) Section 1211 (128 Stat. 3544), relating to
25 a report on programs carried out by the Department
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| of Defense to provide training, equipment, or other
2 assistance or reimbursement to foreign security
3 forces.

4 (11) Section 1225 (128 Stat. 3550), relating to
5 a report on enhancing security and stability in Af-
6 chanistan.

7 (12) Section 1245 (128 Stat. 3566), relating to
8 a report on military and security developments in-
9 volving the Russian Federation.

10 (13) Section 2821(a)(3) (10 U.S.C. 2687 note),
11 relating to notice of any adjustment to the funding
12 limitation on implementation of the Record of Deci-
13 sion for the relocation of Marine Corps forces to
14 Guam.

15 (e) REPORTS REQUIRED BY NATIONAL DEFENSE
16 AUTHORIZATION ACT FOR FISCAL YEAR 2014.—Subject
17 to subsection (b), subsection (a) applies to reporting re-
18 quirements contained in the following sections of the Na-
19 tional Defense Authorization Act for Fiscal Year 2014
20 (Public Law 113-66):
21 (1) Section 704(e) (10 U.S.C. 1074 note), re-
22 lating to a report on the pilot program on investiga-
23 tional treatment of members of the Armed Forces
24 for traumatic brain injury and post-traumatic stress
25 disorder.
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44
(2) Sections 713(f), (¢), and (h) (10 U.S.C.
1071 note), relating to providing a financial sum-
mary of efforts to develop interoperable electronic
health records, updates on the progress of data shar-
ing, and information on executive committee activi-
ties.

(f) REPORTS REQUIRED BY NATIONAL DEFENSE AU-

THORIZATION ACT FOR FISCAL YEAR 2013.—Subject to
subsection (b), subsection (a) applies to reporting require-
ments contained in the following sections of the National
Defense Authorization Act for Fiscal Year 2013 (Public

Law 112-239):

(1) Section 1009 (126 Stat. 1906), relating to
a report on the use of funds in the Drug Interdic-
tion and Counter-Drug Activities, Defense-wide ac-
count.

(2) Section 1023 (126 Stat. 1911), relating to
a report on recidivism of individuals who have been
detained at United States Naval Station, Guanta-
namo Bay, Cuba.

(2) REPORTS REQUIRED BY NATIONAL DEFENSE

22 AUTHORIZATION ACT FOR FISCAL YEAR 2011.—Subject

23 to subsection (b), subsection (a) applies to reporting re-

24 quirements contained in the following sections of the Ike
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1 Skelton National Defense Authorization Act for Fiscal

2 Year 2011 (Public Law 111-383):

3 (1) Section 123 (10 U.S.C. 167 note), relating
4 to a report on use of combat mission requirements
5 funds.

6 (2) Section 1631(d) (10 U.S.C. 1561 note), re-
7 lating to a report on sexual assaults involving mem-
8 bers of the Armed Forces and improvement to sex-
9 ual assault prevention and response program.

10 (h) REPORTS REQUIRED BY NATIONAL DEFENSE

11 AUTHORIZATION ACT FOR FISCAL YEAR 2010.—Subject
12 to subsection (b), subsection (a) applies to reporting re-
13 quirements contained in the following sections of the Na-
14 tional Defense Authorization Act for Fiscal Year 2010
15 (Public Law 111-84):

16 (1) Section 711(d) (10 U.S.C. 1071 note), re-
17 lating to a report on the comprehensive policy on
18 pain management by the Military Health Care Sys-
19 tem.
20 (2) Section 1003(b) (10 U.S.C. 2222 note), re-
21 lating to a report on implementation by the Depart-
22 ment of Defense of the Financial Improvement and
23 Audit Readiness Plan.
24 (3) Section 1245 (123 Stat. 2542), relating to
25 a report on military power of Iran.
FAVHLC\042116\042116.357.xml (628608112)

April 21, 2016 (9:41 p.m.) 287



FAHCR\NDA17\T10.XML

46

1 (i) REPORTS REQUIRED BY OTHER LAWS.—Subject
2 to subsection (b), subsection (a) applies to reporting re-
3 quirements contained in the following provisions of law:
4 (1) Section 717(¢) of the National Defense Au-
5 thorization Act for Fiscal Year 1996 (Public Law
6 103-160; 10 U.S.C. 1073 note), relating to a report
7 on TRICARE Program effectiveness.

8 (2) Section 1202 of the National Defense Au-
9 thorization Act for Fiscal Year 2000 (Public Law
10 106-65; 10 U.S.C. 113 note), relating to a report on
11 military and security developments involving the
12 People’s Republic of China.

13 (3) Section 1208(f) of the Ronald W. Reagan
14 National Defense Authorization Act for Fiscal Year
15 2005 (Public Law 108-375; 118 Stat. 2086), relat-
16 ing to a report on the provision of support for spe-
17 cial operations to combat terrorism.

18 (4) Section 1405(d) of the National Defense
19 Authorization Act for Fiscal Year 2006 (Public Law
20 109-163; 10 U.S.C. 801 note), relating to a report
21 on any modification made to the procedures for sta-
22 tus review of detainees outside the United States.
23 (5) Section 1017(e) of the John Warner Na-
24 tional Defense Authorization Act for Fiscal Year
25 2007 (Public Law 109-364; 10 U.S.C. 2631 note),
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| relating to a report regarding overhaul, repair, and
2 maintenance performed on certain vessels in the
3 United States.
4 (6) Section 1034(d) of the National Defense
5 Authorization Act for Fiscal Year 2008 (Public Law
6 110-163; 122 Stat. 309), relating to a report on the
7 provision of support for non-Federal development
8 and testing of material for chemical agent defense.
9 (7) Section 1236 of the National Defense Au-
10 thorization Act for Fiscal Year 2012 (Public Law
11 112-81; 125 Stat. 1641), relating to a report on
12 military and security developments involving the
13 Democratic People’s Republic of Korea.
14 (8) Section 103A(b)(3) of the Sikes Act (16
15 U.S.C. 670¢=1(b)(3)), relating to a report on the
16 disposition of certain appropriated funds provided
17 under cooperative and interagency agreements for
18 land management on installations.
19 (9) Section 1511(h) of the Armed Forces Re-
20 tirement Home Act of 1991 (24 U.S.C. 411(h)), re-
21 lating to a report on the financial and other affairs
22 of the Armed Forces Retirement Home.
23 (10) Section 901(f) of the Office of National
24 Drug Control Policy Reauthorization Act of 2006
25 (Public Law 109-469; 32 U.S.C. 112 note), as
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1 added by section 1008 of the National Defense Au-
2 thorization Act for Fiscal Year 2013 (Public Law
3 112-239), relating to a report on the activities of
4 the National Guard counterdrug schools.

5 (11) Section 14 of the Strategic and Critical
6 Materials Stock Piling Act (50 U.S.C. 98h-5), relat-
7 ing to a report on the requirements of the National
8 Defense Stockpile.

9 (12) Sections 1412(i) and (j) of the National
10 Defense Authorization Act, 1986 (50 U.S.C. 1521),
11 as amended by section 1421 of the Ike Skelton Na-
12 tional Defense Authorization Act for Fiscal Year
13 2011 (Public Law 111-383), relating to reports on
14 destruction of existing stockpile of lethal chemical
15 agents and munitions, including implementation by
16 the United States of its chemical weapons destruec-
17 tion obligations under the Chemical Weapons Con-
18 vention.

19 (13) Section 1703 of the National Defense Au-
20 thorization Act for Fiscal Year 1994 (50 U.S.C.
21 1523), relating to a report on chemical and biologi-
22 cal warfare defense.

23 (14) Section 234 of the National Defense Au-
24 thorization Act for Fiscal Year 1998 (50 U.S.C.
25 2367), relating to a report on acquisition of tech-
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| nology relating to weapons of mass destruction and
2 their threat.

3 (15) Section 105A(b) of the Uniformed and
4 Overseas Citizens Absentee Voting Act (52 U.S.C.
5 20308(b)), as added by section 586 of the National
6 Defense Authorization Act for Fiscal Year 2010
7 (Public Law 111-84), relating to a report on effec-
8 tiveness of activities and utilization of certain proce-
9 dures under Federal Voting Assistance Program.

10 (j) CONFORMING AMENDMENT.—Section 1080(a) of

11 the National Defense Authorization Act for Fiscal Year
12 2016 (Public Law 114-92; 129 Stat. 1000; 10 U.S.C. 111

13 note) 1s amended—

14 (1) by striking “on the date that is two years
15 after the date of the enactment of this Act” and in-
16 serting “‘November 25, 2017"; and
17 (2) by striking “‘effective’.
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1 SEC. 1065[Log 63407]. REPORT ON CITIZEN SECURITY RE-
2 SPONSIBILITIES IN THE NORTHERN TRI-
3 ANGLE OF CENTRAL AMERICA.
4 (a) IN GENERAL.—Not later than 180 days after the
5 date of the enactment of this Act, the Secretary of Defense
6 and the Secretary of State shall jointly prepare and sub-
7 mit to the appropriate congressional committees a report
8 on military units that have been assigned to policing or
9 citizen security responsibilities in Guatemala, Honduras,
10 and El Salvador.
11 (b) MATTERS TO BE INCLUDED.—The report re-
12 quired by subsection (a) shall include each of the fol-
13 lowing:
14 (1) The following information, as of the date of
15 the enactment of this Act, with respect to military
16 units assigned to policing or citizen security respon-
17 sibilities in each of Guatemala, Honduras, and El
18 Salvador:
19 (A) The proportion of individuals in each
20 such country’s military who participate in polic-
21 ing or citizen security activities relative to the
22 total number of individuals in that country’s
23 military.
24 (B) Of the military units assigned to polie-
25 ing or citizen security responsibilities, the types
26 of units conducting police activities.
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1 (C) The role of the Department of Defense

2 and the Department of State in training indi-

3 viduals for purposes of participation in such

4 military units.

5 (D) The number of individuals who partici-

6 pated in such military units who received train-

7 ing by the Department of Defense, and the

8 types of training they received.

9 (2) Any other information that the Secretary of
10 Defense or the Secretary of State determines to be
11 necessary to help better understand the relationships
12 of the militaries of Guatemala, Honduras, and El
13 Salvador to public security in such countries.

14 (3) A description of the plan of the United
15 States to assist the militaries of Guatemala, Hon-
16 duras, and El Salvador to carry out their respon-
17 sibilities iIn a manner that adheres to democratic
18 principles.
19 (¢) FORM.—The report required by subsection (a)
20 shall be submitted in unclassified form, but may contain
21 a classified annex.
22 (d) PuBLIC AVAILABILITY.—The unclassified matter
23 of the report required by subsection (a) shall be posted
24 on a publicly available Internet website of the Department
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I of Defense and a publicly available Internet website of the

Department of State.

(¢) APPROPRIATE CONGRESSIONAL COMMITTEES.
In this section, the term “appropriate congressional com-
mittees” means the Committee on Armed Services and the
Committee on Foreign Affairs of the House of Representa-

tives and the Committee on Armed Services and the Com-

o 4 N U B~ W

mittee on Foreign Relations of the Senate.
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60
SEC. 1068[Log 63954]. REVIEWS BY DEPARTMENT OF DE-

FENSE CONCERNING NATIONAL SECURITY
USE OF SPECTRUM.
(a) REVIEW AND REPORT TO THE CONGRESSIONAL

DEFENSE COMMITTEES.

Not later than one year after
the date of the enactment of this Act, and every two years
thereafter until January 31, 2021, the Secretary of De-
fense and the Chairman of the Joint Chiefs of Staff shall
submit to the congressional defense committees a report
containing the results of a comprehensive review con-
ducted by the Secretary and the Chairman of all uses by
the Department of Defense of spectrum. Such review shall
include the use of spectrum in military plans, training,
test, and in military capabilities that are in development
or have been fielded for any known or potential impacts
of sharing or repurposing of spectrum used or allocated
to be used by the Department of Defense that may be
reallocated or shared pursuant to a spectrum auction,
sharing arrangement, or other arrangement, or that is
otherwise identified as part of the 10-year plan developed
by the National Telecommunications and Information Ad-
ministration, and whether there are known or possible
mitigations in the event of reallocation or sharing that
they recommend, including exclusion zones, equipment
modifications, development or procurement of new tech-

nology, or any other mitigation they believe will protect

f:\VHLC\042116\042116.357.xml (628608112)
April 21, 2016 (9:41 p.m.) 295



FAHCR\NDA17\T10.XML

O© o0 9 O U B~ WD =

O TN NG I N T NG I NS R NS R N e T e e T e T e e T
[ T NG O N N e = N R - BN B e ) W ) TR ~S O I NO I e

61

Department of Defense use of such spectrum, including
projected or estimated potential costs of the same, and
whether such costs will be borne out of Defense of Defense
total obligation authority.

(b) CERTIFICATION.—At the time of the submission
of the report required under subsection (a), the Secretary
and the Chairman shall both certify that they understand
any potential impacts to Department of Defense use of
spectrum that could result from a spectrum auction, re-
allocation, or sharing arrangement as of that date, and
submit such certification to the congressional defense com-
mittees.

(¢) REPORT OF NON-CONCURRENCE OR VETO.—The
Secretary of Defense shall notify the congressional defense
committees as to whether the Secretary has not concurred
with or otherwise objected to the most recent version of
the 10-year plan developed by the National Telecommuni-
cations and Information Administration not later than 30
days after the date of such non-concurrence or other objec-
tion.

(d) FunpING WITHHELD.—The Secretary of Defense
and the Chairman of the Joint Chiefs of Staff may not
oblicate more than 95 percent of the funding authorized
to be appropriated to the Department of Defense for fiscal

year 2017 for operation and maintenance for headquarters
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I operations before the date that is 30 days after the date
on which the report required by subsection (a) and the

certification required under subsection (b) are submitted

A~ WP

to the congressional defense committees.
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5 United States Code, is amended as follows:
6
7
8
9

63
Subtitle G—Other Matters
1081[Log 62859]. TECHNICAL AND CLERICAL AMEND-
MENTS.

(a) TrrLe 10, UNITED STATES CODE.—Title 10,

(1) Section 130h is amended by striking ‘‘sub-
section (a) and (b)” both places it appears and in-
serting ‘‘subsections (a) and (b)”.

(2) Section 187(a)(2)(C) is amended by striking

10 “Acquisition, Logistics, and Technology’” and insert-
11 ing “Acquisition, Technology, and Logistics”.
12 (3) Section 196(¢)(1)(A)(i1) is amended by
13 striking  “‘section 139(i)” and inserting ‘‘section
14 139()".
15 (4) Subsection (b)(1)(B) of section 1415, to be
16 added by section 633(a)(1) of the National Defense
17 Authorization Act for Fiscal Year 2016 (Public Law
18 114-92; 129 Stat. 848), is amended by adding a pe-
19 riod at the end of clause (11).
20 (5) Section 1705(g)(1) is amended by striking
21 “of of”” and inserting ‘“‘of”’.
22 (6) Section 2222 is amended—
23 (A) in subsection (d)(1)(B), by inserting
24 “to” before “‘eliminate’;
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64
(B) in subsection (g)(1)(E) by inserting
“the system’ before “is in compliance”’; and
(C) in subsection (1)(5), by striking “PRO-

GRAM”” in the heading.

(b) AMENDMENTS RELATED TO KELIMINATION OF

TiTLE 50 APPENDIX.—

(1) MILITARY SELECTIVE SERVICE ACT CITA-

(A) TITLE 10, UNITED STATES CODE.—
Title 10, United States Code, is amended as
follows:

(1) Section 101(d)(6)(B)(v) 1s amend-
ed by striking “(50 U.S.C. App.
460(b)(2))” and inserting (50 U.S.C.
3809(b)(2))".

(i1) Section 513(¢) 1s amended—

(I) by striking “(50 U.S.C. App.

451 et seq.)” and inserting ‘(50

U.S.C. 3801 et seq.)”’; and

(IT) by inserting (50 U.S.C.
3806(c¢)(2)(A))” after “of that Act”.

(i1i) Section 523(b)(7) is amended by
striking (50 U.S.C. App. 460(b)(2))” and
inserting “(50 U.S.C. 3809(b)(2))”".

(628608112)
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(iv) Section 651(a) is amended by

striking “(50 U.S.C. App. 456(d)(1))” and
inserting (50 U.S.C. 3806(d)(1))”.

(v) Section 671(c)(1) is amended by

striking (50 U.S.C. App. 454(a))” and in-
serting “(50 U.S.C. 3803(a))”.

(vi) Section 1475(a)(5)(B) is amended

by striking “(50 U.S.C. App. 451 et seq.)”

and ingserting “(50 U.S.C. 3801 et seq.)”.

(vi1) Section 12103 is amended—

(I) in subsections (b) and (d), by
striking “(50 U.S.C. App. 451 et
seq.)” both places it appears and in-
serting (50 U.S.C. 3801 et seq.)”;
and

(IT) in subsection (d), by striking
“section 6(c¢)(2)(A)(11) and (i1) of
such Act” and inserting “clauses (ii)
and (i) of section 6(¢)(2)(A) of such
Act (50 U.S.C. 3806(c)(2)(A))”.

(viii) Section 12104(a) is amended by

striking “(50 U.S.C. App. 451 et seq.)”

both places it appears and inserting (50

U.S.C. 3801 et seq.)”.
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1 (ix) Section 12208(a) is amended by
2 striking “(50 U.S.C. App. 451 et seq.)”
3 both places it appears and inserting (50
4 U.S.C. 3801 et seq.)”.
5 (B) TITLE 37, UNITED STATES CODE.—
6 Section 209(a)(1) of title 37, United States
7 Code is amended by striking “(50 U.S.C. App.
8 456(d)(1))”  and inserting (b0  U.S.C.
9 3806(d)(1))".
10 (2) SERVICEMEMBERS CIVIL RELIEF ACT CITA-
11 TION CHANGES.—Title 10, United States Code, is
12 amended as follows:
13 (A) Section 987 1s amended—
14 (1) in subsection (e)(2), by inserting
15 “(50 U.S.C. 3901 et seq.)” before the
16 semicolon; and
17 (i1) in subsection (g), by striking “(50
18 U.S.C. App. 527)”7 and inserting (50
19 U.S.C. 3937)".
20 (B) Section 1408(b)(1)(D) is amended by
21 striking “(50 U.S.C. App. 501 et seq.)” and in-
22 serting “(50 U.S.C. 3901 et seq.)”.
23 (3) EXPORT ADMINISTRATION ACT OF 1979 CI-
24 TATION CHANGES.—Title 10, United States Code, is
25 amended as follows:
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1 (A) Section 130(a) is amended by striking
2 “(50 U.S.C. App. 2401-2420)” and inserting
3 “(50 U.S.C. 4601 et seq.)”.

4 (B) Section 2249a(a)(1) is amended by
5 striking “(50 U.S.C. App. 2405()(1)(A))” and
6 inserting (50 U.S.C. 4605(j)(1)(A))”.

7 (C) Section 2327 1s amended—

8 (1) in subsection (a), by striking “(50
9 U.S.C. App. 2405()(1)(A))” and inserting
10 “(50 U.S.C. 4605()(1)(A))”; and

11 (i) in subsection (b)(2), by striking
12 “(50 U.S.C. App. 2405()(1)(A))” and in-
13 serting “(50 U.S.C. 4605()(1)(A))”.

14 (D) Section 2410i(a) is amended by strik-
15 ing “(50 U.S.C. App. 2402(5)(A))” and insert-
16 ing “(50 U.S.C. 4602(5)(A))”.

17 (E) Section 7430(e) is amended by strik-
18 ing “(50 U.S.C. App. 2401 et seq.)” and insert-
19 ing “(50 U.S.C. 4601 et seq.)”.
20 (4) DEFENSE PRODUCTION ACT OF 1950 CITA-
21 TION CHANGES. s Code, 18
22 amended as follows:
23 (A) Section 139¢ of title 10, United States
24 Code, 1s amended—
25 (1) in subsection (b)—
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| (I) in paragraph (11), by striking
2 “(50 U.S.C. App. 2171)” and insert-
3 ing “(50 U.S.C. 4567)""; and

4 (IT) in paragraph (12)—

5 (aa) by striking “(50 U.S.C.
6 App. 2062(b))” and inserting
7 “(50 U.S.C. 4502(b))”’; and

8 (bb) by striking “(50 U.S.C.
9 App. 2061 et seq.)” and inserting
10 “(50 U.S.C. 4501 et seq.)”’; and
11 (i1) in subsection (c¢), by striking “(50
12 U.S.C. App. 2170(k))” and inserting (50
13 U.S.C. 4565(k))".

14 (B) Section 2537(¢) is amended by strik-
15 ing “(50 U.S.C. App. 2170(a))” and inserting
16 “(50 U.S.C. 4565(a))”.

17 (C) Section 9511(6) is amended by strik-
18 ing “(50 U.S.C. App. 2071)” and inserting
19 “(50 U.S.C. 4511)".
20 (D) Section 9513(e) is amended by strik-
21 ing “(50 U.S.C. App. 2071)” and inserting
22 “(50 U.S.C. 4511)".
23 (5) MERCHANT SHIP SALES ACT OF 1946 CITA-
24 TION CHANGES.—Section 2218 of title 10, United
25 States Code, is amended—
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1 (A) in subsection (¢)(1)(E), by striking
2 “(50 U.S.C. App. 1744)” and inserting (50
3 U.S.C. 4405)”; and
4 (B) in subsection (k)(3)(B), by striking
5 “(50 U.S.C. App. 1744)” and inserting (50
6 U.S.C. 4405)”.
7 (¢) NATIONAL DEFENSE AUTHORIZATION ACT FOR
8 FrscaL YEAR 2016.—Effective as of November 25, 2015,
9 and as if included therein as enacted, the National De-
10 fense Authorization Act for Fiscal Year 2016 (Public Law
11T 114-92) is amended as follows:
12 (1) Section 563(a) is amended by striking “Sec-
13 tion 5(¢)(5)” and inserting ““Section H(c)(2)”.
14 (2) Section 883(a)(2) (129 Stat. 947) 1is
15 amended by striking “‘such chapter” and inserting
16 “chapter 131 of such title”.
17 (3) Section 883 (129 Stat. 942) is amended by
18 adding at the end the following new subsection:
19 “(f) CONFORMING AMENDMENTS.
20 “(1) Effective on the effective date specified in
21 subsection (a)(1) of section 901 of the Carl Levin
22 and Howard P. ‘Buck’ McKeon National Defense
23 Authorization Act for Fiscal Year 2015 (Public Law
24 113-291; 128 Stat. 3462; 10 U.S.C. 132a note),
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section 2222 of title 10, United States Code, is

amended—

“(A) by striking ‘Deputy Chief Manage-
ment Officer of the Department of Defense’
each place it appears in subsections (¢)(2),
(e)(1), ()(2)(Q), (2)(2)(B)(1), and (1)(5)(B)
and inserting ‘Under Secretary of Defense for
Business Management and Information’; and

“(B) by striking ‘Deputy Chief Manage-
ment Officer’ in subsection (f)(1) and inserting
‘Under Secretary of Defense for Business Man-
agement and Information’.

“(2) The second paragraph (3) of section

901(k) of such Act (Public Law 113-291; 128 Stat.
3468; 10 U.S.C. 2222 note) is repealed.”.

(4) Section 1079(a) is amended to read as fol-

lows:

“(a) ANNUAL REPORT ON PRIZES FOR ADVANCED

Section 2374a of title

20 10, United States Code, is amended—

21 “(1) by striking subsection (f); and
22 “(2) by redesignating subsection (g) as sub-
23 section (f).”.
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(5) Section 1086(f)(11)(A) is amended by strik-

[E—

ing “Not later than\ one year” and inserting ‘““Not

later than one year” .

(d) COORDINATION WITH OTHER AMENDMENTS
MaDE BY Tuis Act.—For purposes of applying amend-
ments made by provisions of this Act other than this sec-
tion, the amendments made by this section shall be treated

as having been enacted immediately before any such

O o0 9 N U B W

amendments by other provisions of this Act.
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SEC. 1082[Log 63895]. MODIFICATION TO SUPPORT FOR
NON-FEDERAL DEVELOPMENT AND TESTING
OF MATERIAL FOR CHEMICAL AGENT DE-
FENSE.
Section 1034 of the National Defense Authorization
Act for Fiscal Year 2008 (Public Law 110-181) is amend-

(1) in subsection (d)—

(A) by striking “‘report on the use of the

authority under subsection (a)” and all that fol-

lows and inserting “report that includes—"

“(A) a description of—

“(i) each use of the authority under
subsection (a); and

“(11) for each such use, the specific
material made available and to whom it
was made available; and
“(B) a description of—

“(i) any instance in which the Depart-
ment of Defense made available to a State,
a unit of local government, or a private en-
tity any biological select agent or toxin for
the development or testing of any bio-

defense technology; and

(628608112)
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“(i1) for each such instance, the spe-
cific material made available and to whom
it was made available.”; and
(B) by adding at the end the following new

paragraph:

“(3) The requirement to submit a report under
paragraph (1) shall terminate on January 31,
2021.”; and

(2) in subsection (e), by striking “this section”
and all that follows and inserting ‘“‘this section:”

“(1) The terms ‘precursor’, ‘protective pur-
poses’, and ‘toxic chemical’ have the meanings given
those terms in the convention referred to in sub-
section (¢), in paragraph 2, paragraph 9(b), and
paragraph 1, respectively, of article II of that con-
vention.

“(2) The term ‘biological select agent or toxin’
means any agent or toxin identified under any of the
following:

“(A) Section 331.3 of title 7, Code of Ked-
eral Regulations.
“(B) Section 121.3 or section 121.4 of title

9, Code of Federal Regulations.

“(C) Section 73.3 or section 73.4 of title

42, Code of Federal Regulations.”.
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1 SEC. 1083[Log 63766]. INCREASE IN MAXIMUM AMOUNT

2 AVAILABLE FOR EQUIPMENT, SERVICES, AND
3 SUPPLIES PROVIDED FOR HUMANITARIAN
4 DEMINING ASSISTANCE.

5 Section 407(c)(3) of title 10, United States Code, is

6 amended by striking “$10,000,000” and inserting
7 “$15,000,0007.
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SEC. 1084[Log 63464]. LIQUIDATION OF UNPAID CREDITS AC-

CRUED AS A RESULT OF TRANSACTIONS
UNDER A CROSS-SERVICING AGREEMENT.

(a) LIQUIDATION OF UNPAID CREDITS.—Section

2345 of title 10, United States Code, is amended by add-
ing at the end the following new subsection:

“(e)(1) Any credits of the United States accrued as
a result of the provision of logistic support, supplies, and
services under the authority of this subchapter that re-
main unliquidated more than 18 months after the date
of delivery of the logistic support, supplies, or services
may, at the option of the Secretary of Defense, with the
concurrence of the Secretary of State, be liquidated by off-
setting the credits against any amount owed by the De-
partment of Defense, pursuant to a transaction or trans-
actions concluded under the authority of this subchapter,
to the government or international organization to which
the logistic support, supplies, or services were provided by
the United States.

“(2) The amount of any credits offset pursuant to
paragraph (1) shall be credited as specified in section
2346 of this title as if it were a receipt of the United
States.”.

(b) EFFECTIVE DATE.—Subsection (¢) of section

2345 of title 10, United States Code, as added by sub-
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I section (a), shall apply with respect to credits accrued by
2 the United States that—
3 (1) were accrued prior to, and remain unpaid as
4 of, the date of the enactment of this Act; or
5 (2) are accrued after the date of the enactment
6 of this Act.
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1 SEC. 1085[Log 63354]. CLARIFICATION OF CONTRACTS COV-
2 ERED BY AIRLIFT SERVICE PROVISION.
3 Section 9516 of title 10, United States Code, is
4 amended by adding at the end the following new sub-
5 section:
6 “(f) CONTRACT FOR AIRLIFT SERVICE DEFINED.—
7 In this section, the term ‘contract for airlift service’
8 means—
9 “(1) a contract with the Department of Defense
10 for airlift service;
11 “(2) any contract with the Department of De-
12 fense other than a contract described in paragraph
13 (1), if transportation services are used in the per-
14 formance of the contract; or
15 “(3) any subcontract (at any tier) under a con-
16 tract described in paragraph (1) or (2) if the sub-
17 contract 1s for airlift service or if transportation
18 services are used in the performance of the sub-
19 contract.”.
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1 SEC. 1087[Log62825]. GLOBAL CULTURAL KNOWLEDGE NET-

WORK.
(a) PROGRAM AUTHORIZED.—The Secretary of the

Army shall carry out a program to support the socio-cul-

to be known as the Global Cultural Knowledge Network.

(b) GoaLs.—The Global Cultural Knowledge Net-

2
3
4
5 tural understanding needs of the Department of the Army,
6
7
8 work shall support the following goals:

9

(1) Provide socio-cultural analysis support to

10 any unit deployed, or preparing to deploy, to an ex-
11 ercise or operation in the assigned region of respon-
12 sibility of the unit being supported.
13 (2) Provide planning, training, or operational
14 support to headquarters in which detailed socio-cul-
15 tural expertise is required.
16 (3) If formally requested through an oper-
17 ational needs request process, provide for the provi-
18 sion of deployable social scientist personnel to sup-
19 port an exercise or operational execution order.
20 (4) Make recommendations or support policy
21 development to increase the social science expertise
22 of military and civilian personnel of the Department
23 of the Army.
24 (5) Provide reimbursable support to other mili-
25 tary departments or Federal agencies if requested
26 through an operational needs request process.
FAVHLC\042116\042116.357.xml (628608112)

April 21, 2016 (9:41 p.m.) 313



F:\HCR\NDA17\T10.XML
83

1 (¢) ELEMENTS OF THE PROGRAM.—The Global Cul-
2 tural Knowledge Network shall include the following ele-

3 ments:

4 (1) A center in the continental United States
5 (referred to in this section as a ‘“‘reach-back center”)
6 to support requests for information and analysis.

7 (2) Outreach to academic institutions and other
8 Federal agencies involved in social science research
9 to increase the network of resources for the reach-
10 back center.

11 (3) Training with operational units during an-
12 nual training exercises or during pre-deployment
13 training.

14 (4) The training, contracting, and human re-
15 sources capacity to rapidly respond to contingencies
16 in which social science expertise 1s requested by
17 operational commanders through an operational
18 needs request process.

19 (d) DIRecTIVE REQUIRED.—The Secretary of the

20 Army shall issue a directive within one year after the date
21 of the enactment of this Act for the governance of the
22 Global Cultural Knowledge Network, including oversight
23 and process controls for auditing the activities of per-
24 sonnel of the Network; the employment of the Global Cul-

25 tural Knowledge Network by operation forces; and proe-
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I esses for requesting support by operational Army units
2 and other Department of Defense and Federal entities.
3 (e) NOTIFICATION.—The Secretary of the Army may
4 mnot deploy social scientists in a conflict zone until 10 busi-
5 mess days elapses after providing written notification to
6 the congressional defense committees. Such notification
7 shall include the following:
8 (1) The operational unit, or units, requesting
9 support, including the location or locations where
10 forces are to be deployed.
11 (2) The number of Global Cultural Knowledge
12 Network personnel to be deployed and the antici-
13 pated duration of such deployments.
14 (3) The anticipated resource needs for such de-
15 ployment.
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3
1 Subtitle A—Assistance and
2 Training
3 SEC. 1201. [LOG 62882] ONE-YEAR EXTENSION OF
4 LOGISTICAL SUPPORT FOR COALITION
5 FORCES SUPPORTING CERTAIN UNITED
6 STATES MILITARY OPERATIONS.
7 Section 1234 of the National Defense Authorization
8 Act for Fiscal Year 2008 (Public Law 110-181; 122 Stat.
9 394), as most recently amended by section 1201 of the
10 National Defense Authorization Act for Fiscal Year 2016
11 (Public Law 114-92; 129 Stat. 1035), is further amend-
12 ed—
13 (1) in subsection (a), by striking ‘“fiscal year
14 2016 and inserting “‘fiscal year 2017";
15 (2) in subsection (d), by striking “during the
16 period beginning on October 1, 2015, and ending on
17 December 31, 2016”7 and inserting ‘“during the pe-
18 riod beginning on October 1, 2016, and ending on
19 December 31, 2017”; and
20 (3) in subsection (e)(1), by striking “December
21 31, 2016” and inserting ‘“December 31, 2017,
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4
1 SEC. 1202. [LOG 636351 EXTENSION OF AUTHORITY FOR

2 TRAINING OF GENERAL PURPOSE FORCES OF
3 THE UNITED STATES ARMED FORCES WITH
4 MILITARY AND OTHER SECURITY FORCES OF
5 FRIENDLY FOREIGN COUNTRIES.
6 Section 1203(h) of the National Defense Authoriza-
7 tion Act for Fiscal Year 2014 (Public Law 113-66; 127
8 Stat. 894; 10 U.S.C. 2011 note) is amended by striking
9 “September 30, 20177 and inserting ‘“‘December 31,
10 2019".
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1 SEC. 1205. [LOG 637941 MODIFICATION AND CODIFICATION

2 OF REPORTING REQUIREMENTS RELATING

3 TO SECURITY COOPERATION AUTHORITIES.

4 (a) ANNUAL REPORT REQUIRED.—Subsection (a) of

5 section 1211 of the Carl Levin and Howard P. “Buck”

6 McKeon National Defense Authorization Act for Fiscal

7 Year 2015 (Public Law 113-291; 128 Stat. 3544) is

8 amended—

9 (1) by striking “BIENNIAL” and all that follows
10 through “‘the Secretary of Defense” and inserting
11 “ANNUAL REPORT REQUIRED.—Not later than Jan-
12 uary 31 of each year through January 31, 2021, the
13 Secretary of Defense”;

14 (2) by striking “‘congressional defense commit-
15 tees” and inserting “‘appropriate congressional com-
16 mittees’’;

17 (3) by striking “‘security assistance’ and insert-
18 ing ‘“‘assistance’’; and

19 (4) by striking “‘the two fiscal years” and in-
20 serting “‘the fiscal year’.

21 (b) ELEMENTS OF REPORT.—Subsection (b) of such

22 section is amended—

23 1) in paragraph (1), by inserting ““, duration,”
I graj A ) )
24 after “purpose’;
25 2) in paragraph (2), by striking “The cost”
I raj y D) ,
26 and inserting “The cost and expenditures’’;
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9

(3) by adding at the end the following:

“(4) For each foreign country in which the
training, equipment, or other assistance or reim-
bursement was provided, a description of the extent
of participation, if any, by the military forces and
security forces or other government organizations of
such foreign country.

“(5) The number of members of the Armed
Forces involved in providing such training, equip-
ment, or assistance and a description of the military
benefits for such members involved in providing such
training, equipment or assistance.

“(6) A summary, by authority, of the activities
carried out under each authority specified in sub-
section (¢).”.

(¢) MODIFICATION TO SPECIFIED AUTHORITIES.—

Subsection (¢) of such section 1s amended—

18 (1) by striking paragraph (1) and inserting the
19 following:
20 “(1) Sections 256, 263, 271, 272, 273, 281,
21 284, 285, 286, and 287.".
22 (2) by striking paragraphs (4), (5), (7), and
23 (11);
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1 (3) by redesignating paragraphs (6), (8), (9),

2 (10), and (12) through (17) as paragraphs (4)

3 through (13), respectively;

4 (4) by adding at the end the following:

5 “(14) Section 401, relating to humanitarian

6 and civie assistance provided in conjunction with

7 military operations.

8 “(15) Section 1206 of the Carl Levin and How-

9 ard P. ‘Buck’ McKeon National Defense Authoriza-
10 tion Act for Fiscal Year 2015 (128 Stat. 3538; 10
11 U.S.C. 2282 note), relating to authority to conduct
12 human rights training of security forces and associ-
13 ated security ministries of foreign countries.

14 “(16) Section 1534 of the Carl Levin and How-
15 ard P. ‘Buck’ McKeon National Defense Authoriza-
16 tion Act for Fiscal Year 2015 (128 Stat. 3616), re-
17 lating to the Counterterrorism Partnerships Fund.
18 “(17) Section 1203 of the National Defense
19 Authorization Act for Fiscal Year 2014 (Public Law
20 113-66; 127 Stat. 894; 10 U.S.C. 2011 note), relat-
21 ing to training of general purpose forces of the
22 United States Armed Forces with military and other
23 security forces of friendly foreign countries.”; and
24 (5) by striking “of title 10, United States
25 Code” each place it appears.

FAVHLC\042116\042116.362.xml (62837619)

April 21, 2016 (10:00 p.m.)

320



F:\MAS\NDA17\T12.XML
11

1 (d) FOrRM.—Subsection (e) of such section 1s amend-
ed by adding “‘that may also include other sensitive infor-
mation’ after “annex’.

(¢) CODIFICATION OF SECTION 1211 or FY 2015

NDAA.—

2
3
4
5
6 (1) CobpIFICATION.—Chapter 11 of title 10,
7 United States Code, as amended by section 1261 of
8 this Act, is further amended by inserting after sec-
9 tion 251 a new section 252 consisting of—

10 (A) a heading as follows:

11 “§252. Annual report on programs carried out by the

12 Department of Defense to provide train-
13 ing, equipment, or other assistance or re-
14 imbursement to foreign security forces”;
15 and
16 (B) a text consisting of the text of sub-
17 sections (a) through (e) of section 1211 of the
18 Carl Levin and Howard P. “Buck” MecKeon
19 National Defense Authorization Act for Fiscal
20 Year 2015 (Public Law 113-291; 128 Stat.
21 3544), as amended by subsections (a) through
22 (d) of this section.
23 (2) CONFORMING REPEAL.—Section 1211 of
24 the Carl Levin and Howard P. “Buck” McKeon Na-
25 tional Defense Authorization Act for Fiscal Year
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1 2015 (Public Law 113-291; 128 Stat. 3544), as
2 amended by subsections (a) through (d) of this sec-
3 tion, is repealed.
4 (f) REPEAL OF OTHER REPORTING REQUIRE-
5 MENTS.
6 (1) ANNUAL REPORT ON HUMANITARIAN AND
7 CIVIC ASSISTANCE ACTIVITIES.—Section 401 of title
8 10, United States Code, is amended—
9 (A) by striking subsection (d); and
10 (B) by redesignating subsection (e) as sub-
11 section (d).
12 (2) SEMI-ANNUAL REPORTS ON
13 COUNTERTERRORISM PARTNERSIHIPS FUND.—Sec-
14 tion 1534 of the Carl Levin and Howard P. “Buck”
15 MeKeon National Defense Authorization Act for
16 Fiscal Year 2015 (Public Law 113-291; 128 Stat.
17 3616) 1s amended—
18 (A) by striking subsection (g); and
19 (B) by redesignating subsection (h) as sub-
20 section (g).
21 (3) ANNUAL REPORT ON USE OF AUTHORITY TO
22 TRAIN GENERAL PURPOSE FORCES OF THE UNITED
23 STATES ARMED FORCES WITIH MILITARY AND OTIHER
24 SECURITY FORCES OF FRIENDLY FOREIGN C(COUN-
25 TRIES.—Section 1203 of the National Defense Au-
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1 thorization Act for Fiscal Year 2014 (Public Law
2 113-66; 127 Stat. 894; 10 U.S.C. 2011 note) is
3 amended—

4 (A) in subsection (a)(1), by striking ‘“‘sub-
5 section (f)” and inserting ‘‘subsection (e)”’;

6 (B) by striking subsection (e); and

7 (C) by redesignating subsections (f), (g),
8 and (h) as subsections (e), (f), and (g), respec-
9 tively.

10 (4) ANNUAL REPORT ON USE OF AUTHORITY
11 FOR NATIONAL GUARD STATE PARTNERSHIP PRO-
12 GRAM.—Section 1205 of the National Defense Au-
13 thorization Act for Fiscal Year 2014 (Public Law
14 113-66; 127 Stat. 897; 32 U.S.C. 107 note) is
15 amended—

16 (A) by striking subsection (f); and

17 (B) by redesignating subsection (g), sub-
18 section (h), the second subsection (h), and sub-
19 section (1) as subsections (f), (g), (h), and (1),
20 respectively.
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1 SEC. 1206. [LOG 63120] INDEPENDENT ASSESSMENT OF DE-
2 PARTMENT OF DEFENSE SECURITY CO-
3 OPERATION PROGRAMS.

4 (a) ASSESSMENT REQUIRED.—

5 (1) IN GENERAL.—The Secretary of Defense
6 shall enter into an agreement with a federally fund-
7 ed research and development center, or another ap-
8 propriate independent entity, with expertise in secu-
9 rity cooperation to conduct an assessment of the
10 Strategic Framework for Department of Defense Se-
11 curity Cooperation.

12 (2) ELEMENTS.—The assessment under para-
13 oeraph (1) shall include the following:

14 (A) An assessment of each of the elements
15 of the Strategic Framework for Department of
16 Defense Security Cooperation, as directed by
17 section 1202 of the National Defense Author-
18 ization Act for Fiscal Year 2016 (Public Law
19 114-92; 129 Stat. 1036; 10 U.S.C. 113 note).
20 (B) An assessment of the extent to which
21 security cooperation programs, individually and
22 in combination, as identified in the Comptroller
23 General Inventory of Department of Defense
24 Security Cooperation Programs directed in the
25 committee report (H. Rept. 114-102) accom-
26 panying the National Defense Authorization
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| Act for Fiscal Year 2016, and any other rel-

2 evant studies, contribute to the strategic goals,

3 primary objectives, priorities, and desired end-

4 states of Department of Defense security co-

5 operation programs.

6 (C) Any other matters the entity that con-

7 ducts the assessment considers appropriate.

8 (b) REPORT REQUIRED.—

9 (1) IN GENERAL.—Not later than November 1,
10 2017, the Secretary of Defense shall submit to the
11 congressional defense committees, the Committee on
12 Foreign Relations of the Senate, and the Committee
13 on Foreign Affairs of the House of Representatives
14 a report that includes the assessment under sub-
15 section (a) and any other matters the Secretary con-
16 siders appropriate.

17 (2) FOrRM.—The report required under para-

18 oraph (1) shall be submitted in unclassified form,

19 but may include a classified annex.
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1 Subtitle B—Matters Relating to

2 Afghanistan and Pakistan
3 SEC. 1211. [LOG 628641 EXTENSION AND MODIFICATION OF
4 COMMANDERS’ EMERGENCY RESPONSE PRO-
5 GRAM.
6 (a) EXTENSION.—Section 1201 of the National De-
7 fense Authorization Act for Fiscal Year 2012 (Public Law
8 112-81; 125 Stat. 1619), as most recently amended by
9 section 1211 of the National Defense Authorization Act
10 for Fiscal Year 2016 (Public Law 114-92; 129 Stat.
I1 1042), is further amended—
12 (1) in subsection (a)—
13 (A) by striking “During fiscal year 2016”
14 and inserting “During the period beginning on
15 October 1, 2016, and ending on December 31,
16 20177; and
17 (B) by striking “in such fiscal year” and
18 nserting “in such period”;
19 (2) in subsection (b), by striking ‘“fiscal year
20 2016 and inserting “‘fiscal year 2017"; and
21 (3) in subsection (f), by striking “in fiscal year
22 2016”7 and inserting ‘“‘during the period beginning
23 on October 1, 2016, and ending on December 31,
24 20177,
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1 (b) AUTHORITY FOR CERTAIN PAYMENTS TO RE-
2 DRESS INJURY AND LOSS IN IRAQ.—
3 (1) IN GENERAL.—During the period beginning
4 on October 1, 2016, and ending on December 31,
5 2017, amounts available pursuant to section 1201 of
6 the National Defense Authorization Act for Fiscal
7 Year 2012, as amended by this section, shall also be
8 available for ex gratia payments for damage, per-
9 sonal injury, or death that is incident to combat op-
10 erations of the Armed Forces in Iraq.
11 (2) NOTICE AND WAIT.—The authority in this
12 subsection may not be used until 30 days after the
13 date on which the Secretary of Defense submits to
14 the congressional defense committees a report set-
15 ting forth the following:
16 (A) The amount that will be used for pay-
17 ments pursuant to this subsection.
18 (B) The manner in which claims for pay-
19 ments shall be verified.
20 (C) The officers or officials who shall be
21 authorized to approve claims for payments.
22 (D) The manner in which payments shall
23 be made.
24 (3) LIMITATION ON AMOUNT AVAILABLE.—The
25 total amount of payments made pursuant to this
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1 subsection during the period beginning on October
2 1, 2016, and ending on December 31, 2017, may
3 not exceed $5,000,000.
4 (4) AUTHORITIES APPLICABLE TO PAYMENT.—
5 Any payment made pursuant to this subsection shall
6 be made in accordance with the authorities and limi-
7 tations in section 8121 of the Department of De-
8 fense Appropriations Act, 2015 (division C of Public
9 Law 113-235), other than subsection (h) of such
10 section.
11 (5) CONSTRUCTION WITH RESTRICTION ON
12 AMOUNT OF PAYMENTS.—For purposes of the appli-
13 cation of subsection (e) of such section 1201, as so
14 amended, to any payment pursuant to this sub-
15 section, such payment shall be deemed to be a
16 project deseribed by such subsection (e).
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1 SEC. 1212. [LOG 628811 EXTENSION AND MODIFICATION OF

AUTHORITY FOR REIMBURSEMENT OF CER-
TAIN COALITION NATIONS FOR SUPPORT
PROVIDED TO UNITED STATES MILITARY OP-
ERATIONS.
(a) EXTENSION.—Subsection (a) of section 1233 of
the National Defense Authorization Act for Fiscal Year

2008 (Public Law 110-181; 122 Stat. 393), as most re-

O o0 9 O D B~ W

cently amended by section 1212 of the National Defense

[S—
)

Authorization Act for Fiscal Year 2016 (Public Law 114—

11 92; 129 Stat. 1043), is further amended by striking “‘fiscal
12 year 2016”7 and inserting “the period beginning on Octo-
13 ber 1, 2016, and ending on December 31, 2017,”.
14 (b) LIMITATION ON AMOUNTS AVAILABLE.—Sub-
15 section (d)(1) of such section, as so amended, is further
16 amended—
17 (1) in the second sentence, by striking “during
18 fiscal year 2016 may not exceed $1,160,000,000
19 and inserting “during the period beginning on Octo-
20 ber 1, 2016, and ending on December 31, 2017,
21 may not exceed $1,100,000,000” ; and
22 (2) in the third sentence, by striking “‘fiscal
23 yvear 2016”7 and inserting ‘“‘the period beginning on
24 October 1, 2016, and ending on December 31,
25 2017,”.
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(¢) EXTENSION OF NOTICE REQUIREMENT RELAT-
ING TO REIMBURSEMENT OF PAKISTAN FOR SUPPORT
PROVIDED BY PAKISTAN.—Section 1232(b)(6) of the Na-
tional Defense Authorization Act for Fiscal Year 2008
(122 Stat. 393), as most recently amended by section
1212(c¢) of the National Defense Authorization Act for
Fiscal Year 2016 (129 Stat. 1043), is further amended
by striking “September 30, 2016”7 and inserting “Decem-
ber 31, 2017,

(d) EXTENSION OF LIMITATION ON REIMBURSE-
MENT OF PAKISTAN PENDING CERTIFICATION ON PAKI-
STAN.—Section 1227(d)(1) of the National Defense Au-
thorization Act for Fiscal Year 2013 (Public Law 112—
239; 126 Stat. 2001), as most recently amended by sec-
tion 1212(d) of the National Defense Authorization Act
for Fiscal Year 2016 (129 Stat. 1043), is further amended
by striking “‘for fiscal year 2016 or any prior fiscal year”

and inserting “for any period prior to December 31,

20177.
(e) ADDITIONAL LIMITATION ON REIMBURSEMENT
OF PAKISTAN PENDING CERTIFICATION ON PAKISTAN.—

Of the total amount of reimbursements and support au-
thorized for Pakistan during the period beginning on Oc-
tober 1, 2016, and ending on December 31, 2017, pursu-

ant to the third sentence of section 1233(d)(1) of the Na-
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1 tional Defense Authorization Act for Fiscal Year 2008 (as
2 amended by subsection (b)(2)), $450,000,000 shall not be
3 eligible for the waiver under section 1227(d)(2) of the Na-
4 tional Defense Authorization Act for Fiscal Year 2013
5 (126 Stat. 2001) unless the Secretary of Defense certifies
6 to the congressional defense committees that—

7 (1) Pakistan continues to conduct military oper-
8 ations in North Waziristan that are contributing to
9 significantly disrupting the safe haven and freedom
10 of movement of the Haqqani Network in Pakistan;
11 (2) Pakistan has taken steps to demonstrate its
12 commitment to prevent the Haqgani Network from
13 using North Waziristan as a safe haven; and
14 (3) the Government of Pakistan actively coordi-
15 nates with the Government of Afghanistan to re-
16 strict the movement of militants, such as the
17 Haqqani Network, along the Afehanistan-Pakistan
18 border.
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SEC. 1213. [LOG 63392] EXTENSION OF AUTHORITY TO AC-

[E—

QUIRE PRODUCTS AND SERVICES PRODUCED
IN COUNTRIES ALONG A MAJOR ROUTE OF
SUPPLY TO AFGHANISTAN.
Section 801(f) of the National Defense Authorization
Act for Fiscal Year 2010 (Public Law 111-84; 123 Stat.
2399), as most recently amended by section 1214 of the

National Defense Authorization Act for Fiscal Year 2016

NolNe B e Y, e~ L OV R \O)

(Public Law 114-92; 129 Stat. 1045), is further amended

[S—
)

by striking “December 31, 2016 and inserting “Decem-

ber 31, 2017”.

[E—
[E—
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SEC. 1214. [LOG 62887] EXTENSION OF AUTHORITY TO

TRANSFER DEFENSE ARTICLES AND PRO-
VIDE DEFENSE SERVICES TO THE MILITARY
AND SECURITY FORCES OF AFGHANISTAN.

(a) EXTENSION.—Subsection (h) of section 1222 of
the National Defense Authorization Act for Fiscal Year
2013 (Public Law 112-239; 126 Stat. 1992), as most re-
cently amended by section 1215 of the National Defense
Authorization Act for Fiscal Year 2016 (Public Law 114—
92; 129 Stat. 1045), is further amended by striking “‘De-
cember 31, 2016”7 and inserting ‘“‘December 31, 2017,

(b) QUARTERLY REPORTS.—Subsection (f)(1) of
such section, as so amended, is further amended by strik-
ing “March 31, 2017”7 and inserting “March 31, 2018".

(¢) EXCESS DEFENSE ARTICLES.—Subsection (1)(2)
of such section, as so amended, is further amended by

4

striking ““,, 2015, and 2016 each place it appears and

inserting *, 2015, 2016, and 2017"".
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1 SEC. 1215. [LOG 628651 SENSE OF CONGRESS ON UNITED
2 STATES POLICY AND STRATEGY IN AFGHANI-
3 STAN.

4 (a) FINDINGS.—Congress finds the following:

5 (1) The United States continues to have vital
6 national security interests in ensuring that Afghani-
7 stan is a stable, sovereign country.

8 (2) President Obama signed a Strategic Part-
9 nership Agreement and a Bilateral Security Agree-
10 ment with the President of the Islamic Republic of
11 Afehanistan, which commits the United States to
12 the long-term security of, and defense cooperation
13 with, the Government of Afehanistan and designates
14 Afehanistan as a “major non-NATO ally”.

15 (3) The unity government in Afghanistan, led
16 by President Ghani and Chief Executive Abdullah,
17 should be applauded for their continued leadership
18 and commitment to Afehanistan’s stability and secu-
19 rity.
20 (4) Stability and security in Afghanistan rein-
21 forces stability and security in the region.
22 (5) The best long-term guarantor of stability
23 and security in Afghanistan is a stable unity govern-
24 ment and a capable Afghan National Defense and
25 Security Forces (ANDSF).
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1 (6) The President’s current policy is to draw
2 down from 9,800 to 5,500 United States troops by
3 January 1, 2017. As the recent commander in Af-
4 chanistan, General John Campbell, testified to the
5 Senate Armed Services Committee, “the 5,500 [U.S.
6 troops| plan was developed primarily around
7 counterterrorism. There’s very limited train-advise-
8 and-assist...in those numbers. To continue to build
9 on the Afehan Security Forces, the gaps and seams
10 in aviation, logistics, intelligence...we’d have to make
11 some adjustments to that number.”.

12 (7) The President’s policy of limiting the num-
13 ber of United States troops that the commander can
14 employ in Afghanistan is hindering the effectiveness
15 of the United States mission therein.

16 (8) Further, at the current policy of 9,800
17 United States troops, the new commander of Oper-
18 ation Resolute Support in Afghanistan, General
19 John “Mick” Nicholson, agreed in testimony with
20 the Senate Armed Services Committee that the secu-
21 rity situation in Afghanistan has been deteriorating
22 rather than improving.
23 (9) General John Campbell also stated
24 “. . .Afghan shortfalls will persist beyond 2016. Ca-
25 pability gaps still exist in fixed and rotary-wing avia-
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tion, combined arms operations, intelligence collee-
tion and dissemination, and maintenance.”.

(10) General John Campbell further stated I
have the authority to protect coalition members
against any insurgents. . .to attack the Taliban just
because they're Taliban, I do not have that author-
ity.”.

(11) The Taliban have made territorial gains
and are holding terrain in key geographic areas in
Afghanistan, including in Helmand Provinee.

(12) The Taliban held the city of Kunduz, Af-
chanistan, which is the first time the Taliban have
held a major city in Afghanistan in 14 years.

(13) The Haqqani Network, a designated for-
elgn terrorist organization aligned with the Taliban,
1s the most lethal group on the battlefield in Afghan-
istan, and continues to provide safe haven to al-
Qaeda.

(14) The Islamic State of Iraq and the Levant
(ISIL) has established an affiliate in Afehanistan.

(15) Since the death of the Taliban’s leader,
Mullah Mohammad Omar, and the ascendance of
Mullah Akhtar Mansoor and Saraj Haqqani, head of

the Haqganmi Network, to Taliban leadership, the
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27
Taliban have not engaged in political reconciliation
negotiations with the Government of Afghanistan.
(16) The President has the statutory, legal au-
thority to strike the Taliban and the Haqqani Net-
work.

(b) SENSE OF CONGRESS.—It i1s the sense of Con-

oress that—

(1) the President should authorize at least
9,800 United States troops to continue the train,
advise, and assist and counterterrorism missions in
Afghanistan after 2016;

(2) the President should provide the United
States commander in Afghanistan with the authority
to unilaterally strike the Taliban and the Haqqgani
Network;

(3) the President should provide additional re-
sources to strike the Islamic State of Iraq and the
Levant (ISIL) in Afghanistan;

(4) the President should provide the United
States commander in Afghanistan the authority to
conduct the train, advise, and assist mission below
the corps level of the Afghan National Defense and
Security Forces (ANDSF);

(5) the United States should provide United

States Armed Forces lift and close air support to

f:\WVHLC\042116\042116.362.xml (62837619)

April 21, 2016 (10:00 p.m.)

337



FA\MAS\NDA17\T12. XML

O© 00 3 O WD b W N

T T S e N e U T S = S
o N N L B~ W NN = O

28
ANDSF units until the ANDSF has a fully capable,

organic lift and close air support capability and ca-
pacity;

(6) the United States should provide monetary
and advisory support for 352,000 ANDSF personnel
and 30,000 Afehan Local Police, including intel-
ligence, surveillance, and reconnaissance support,
through 2018;

(7) 1t should continue to be a top priority to
provide United States Armed Forces deployed to Af-
chanistan with necessary medical, force protection,
and combat search and rescue support; and

(8) United States military personnel who are
tasked with the mission of providing combat search
and rescue support, casualty evacuation, and medical
support should not be counted as part of any force
management level limitation on the number of

United States ground forees in Afghanistan.
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1 SEC. 1216. [LOG 639651 SPECIAL IMMIGRANT STATUS FOR

CERTAIN AFGHANS.
(a) ALIENS DESCRIBED.—Section 602(b)(2)(A)11)(I)
of the Afghan Allies Protection Act of 2009 (8 U.S.C.

2
3
4
5 1101 note) is amended to read as follows:
6 “(I)(aa) by, or on behalf of, the
7 United States Government, in the
8 case of an application for Chief of
9

Mission approval submitted before

10 May 31, 2016; or

11 “(bb) in the case of an applica-
12 tion for Chief of Mission approval
13 submitted on or after May 31, 2016,
14 In a capacity that required the alien—
15 “(AA) to serve as an inter-
16 preter or translator for United
17 States military personnel in Af-
18 chanistan while traveling off-base
19 with such personnel; or

20 “(BB) to perform sensitive
21 and trusted activities for United
22 States military personnel sta-
23 tioned in Afehanistan; or”.

24 (b) NUMERICAL LIMITATIONS.—Clauses (1) and (i1)

25 of section 602(b)(3)(F) of such Act are each amended by
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1 striking “December 31, 2016;” and inserting ‘‘December

2 31,2017;".

3 (¢) REPORT.—Section 602(b)(14) of such Act 1s
4 amended—

5 (1) by striking “Not later than 60 days after
6 the date of the enactment of this paragraph,” and
7 inserting “‘Not later than December 31, 2016, and
8 annually thereafter through January 31, 2021,7;
9 and

10 (2) in subparagraph (A)(i), by striking “under
11 this section;” and inserting ‘“‘under subclause (I) or
12 (IT)(bb) of paragraph (2)(A)(ii);”.

13 Subtitle C—Matters Relating to

14 Syria and Iraq

15 SEC. 1221. [LOG 62869] MODIFICATION AND EXTENSION OF
16 AUTHORITY TO PROVIDE ASSISTANCE TO
17 THE VETTED SYRIAN OPPOSITION.

18 (a) IN GENERAL.—Subsection (a) of section 1209 of

19 the Carl Levin and Howard P. “Buck” McKeon National
20 Defense Authorization Act for Fiscal Year 2015 (Public
21 Law 113-291; 128 Stat. 3541) is amended by striking
22 “December 31, 2016” and inserting ‘‘December 31,
23 20177,

24 (b) REPROGRAMMING REQUIREMENT.—Subsection

25 (f) of such section, as amended by section 1225(e) of the
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1 National Defense Authorization Act for Fiscal Year 2016

2 (Public Law 114-92; 129 Stat. 1055), is further amend-
3 ed—

4 (1) in paragraph (1), by striking “December
5 31, 2016”7 and inserting “December 31, 2017"7; and
6 (2) by adding at the end the following:

7 “(3)  CERTIFICATION  ACCOMPANYING  RE-
8 PROGRAMMING REQUESTS.—Each request under
9 paragraph (1) shall include a certification of the
10 Secretary of Defense that—

11 “(A) a required number and type of
12 United States Armed Forces have been de-
13 ployed to support the strategy for Syria re-
14 quired under section 1225(b) of the National
15 Defense Authorization Act for Fiscal Year 2016
16 (Public Law 114-92; 129 Stat. 1054) and to
17 support a plan to retake and hold Raqqa, Syria;
18 and

19 “(B) a required number and type of
20 United States Armed Forces have been de-
21 ployed to support the elements of the Syrian
22 opposition and other Syrian groups and individ-
23 uals that are to be trained and equipped under
24 this section to ensure that such elements,
25 eroups, and individuals are able to defend
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1 themselves from attacks by the Islamic State of
2 Iraq and the Levant (ISIL) and Government of
3 Syria foreces consistent with the purposes set
4 forth in subsection (a).”.
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1 SEC. 1222. [LOG 628851 MODIFICATION AND EXTENSION OF

2 AUTHORITY TO PROVIDE ASSISTANCE TO
3 COUNTER THE ISLAMIC STATE OF IRAQ AND
4 THE LEVANT.

5 (a) SENSE OF CONGRESS.—It is the sense of Con-
6 oress that—

7 (1) it should be the policy of the United States
8 to support, within the framework of the Iraqi Con-
9 stitution, the Iraqi Kurdish Peshmerga, the Iraqi
10 Security Forcees, and Sunni tribal forces in the fight
11 against the Islamic State of Iraq and the Levant;
12 and

13 (2) efforts should be made to ensure trans-
14 parency and oversight mechanisms are in place for
15 oversicht of United States assistance to combat
16 waste, fraud, and abuse.

17 (b) AUTHORITY.—Subsection (a) of section 1236 of

18 the Carl Levin and Howard P. “Buck” McKeon National
19 Defense Authorization Act for Fiscal Year 2015 (Public
20 Law 113-291; 128 Stat. 3559) is amended by striking
21 “December 31, 2016” and inserting ‘‘December 31,
22 20177,

23 (¢) FUNDING.—Subsection (g) of such section, as
24 amended by section 1223 of the National Defense Author-
25 ization Act for Fiscal Year 2016 (Public Law 114-92; 129
26 Stat. 1049), is further amended—
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(1) by striking the first sentence and inserting
the following: “Of the amounts authorized to be ap-
propriated in the National Defense Authorization
Act for Fiscal Year 2017 for Overseas Contingency
Operations in title XV for fiscal year 2017, there are
authorized to be appropriated $680,000,000 to carry

out this section.”; and

(2) by striking the second sentence.

(d) SUBMISSION OF PLAN REQUIREMENT.—Sub-
section (k) of such section 1s amended to read as follows:
“(k) SUBMISSION OF PLAN REQUIREMENT.—Not
more than 75 percent of the funds authorized to be appro-
priated under this section may be obligated or expended
until not earlier than 15 days after the date on which the
Secretary of Defense, in coordination with the Secretary
of State, submits to the appropriate congressional commit-
tees a plan to re-take Mosul, Iraq from the Islamic State
of Iraq and the Levant (ISIL) and to hold Mosul, Iraq.”.
(e) BRIEFING AND AUTHORITY TO ASSIST DIRECTLY

CERTAIN COVERED GGROUPS.

Subsection (1) of such sec-
tion, as so amended, 1s further amended—
(1) in the subsection heading, by striking ‘““As-
SESSMENT”” and inserting “BRIEFING’;

(2) in paragraph (1)—
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| (A) 1n the paragraph heading, by striking
2 “ASSESSMENT” and inserting “BRIEFING;
3 (B) in subparagraph (A)—
4 (i) by striking “National Defense Au-
5 thorization Act for Fiscal Year 2016”7 and
6 inserting “‘National Defense Authorization
7 Act for Fiscal Year 2017”; and
8 (i1) by striking ‘“‘submit to the appro-
9 priate congressional committees an assess-
10 ment of”” and inserting “‘provide to the ap-
11 propriate congressional committees a brief-
12 ing that includes an assessment of”’;
13 (C) in subparagraph (C)—
14 (1) by striking “submit to the appro-
15 priate congressional committees an update
16 of” and inserting ‘“provide to the appro-
17 priate congressional committees a briefing
18 that includes an update of”’; and
19 (i) by striking ‘“‘the assessment is
20 submitted” and inserting ‘‘the briefing is
21 provided”; and
22 (D) by striking subparagraph (D);
23 (3) in paragraph (2)—
24 (A) in subparagraph (A)—
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1) by striking e President” anc
by striking “If the President” and
all that follows through ‘“‘the Secretary of
1l that foll through ‘“‘the Secretary of
Defense” and inserting “Of the funds au-
thorized to be appropriated under this sec-
ion, $5 shall be available to the
tion, $50,000,000 shall I lable to tl
Secretary of Defense’’;

(i1) by striking ‘““is authorized”’; and

(ii1) by striking “‘assistance’” and in-
serting “‘stipends and sustainment’’;

(B) in subparagraph (C)—

(1) in the heading, by striking “CoOST-
SHARING” and inserting “SUBMISSION OF
PLAN"; and

(i1) by striking “cost-sharing” and in-
serting “‘submission of plan”’; and

(C) in subparagraph (D) to read as fol-

“(D) COVERED GROUPS.

The groups de-

ed in this subparagraph are the following

oroups that are directly engaged in the cam-

paign for Mosul, Iraq:

“(1) The Iraqi Kurdish Peshmerga.
“(i1) Sunni tribal security forces, or
other local security forces, with a national

security mission.”.
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1 (f) PROHIBITION ON ASSISTANCE AND REPORT ON
2 EQUIPMENT OR SUPPLIES TRANSFERRED TO OR AcC-
3 QUIRED BY VIOLENT EXTREMIST ORGANIZATIONS.—

4 (1) PROHIBITION.—Assistance authorized
5 under section 1236 of the Carl Levin and Howard
6 P. “Buck” McKeon National Defense Authorization
7 Act for Fiscal Year 2015 (Public Law 113-291; 128
8 Stat. 3559), as so amended, may not be provided to
9 the Government of Iraq after the date that is 90
10 days after the date of the enactment of this Act un-
11 less the Secretary of Defense certifies to the appro-
12 priate congressional committees, after the date of
13 the enactment of this Act, that the Government of
14 Iraq has taken such actions as may be reasonably
15 necessary to safeguard against such assistance being
16 transferred to or acquired by violent extremist orga-
17 nizations.

18 (2) BRIEFING.—

19 (A) BRIEFING REQUIRED.—Not later than
20 30 days after the date on which the Secretary
21 of Defense makes any determination that equip-
22 ment or supplies provided pursuant to section
23 1236(a) of the Carl Levin and Howard P.
24 “Buck” MecKeon National Defense Authoriza-
25 tion Act for Fiscal Year 2015 (Public Law
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113-291; 128 Stat. 3559), as so amended, have
been transferred to or acquired by a violent ex-
tremist organization, the Secretary shall provide
to the appropriate congressional committees a
briefing that contains a description of the deter-
mination of the Secretary and the transfer to or
acquisition by the violent extremist organiza-
tion.

(B) ELEMENTS.

Each briefing under
paragraph (1) shall include, with respect to the
transfer covered by the report, the following:

(1) An assessment of the type and
quantity of equipment or supplies trans-
ferred to the violent extremist organiza-
tion.

(11) A description of the criteria used
to determine that the organization is a vio-
lent extremist organization.

(11) A description, if known, of how
the equipment or supplies were transferred
to or acquired by the violent extremist or-
canization.

(iv) If the equipment or supplies are
determined to remain under the current
control of the wviolent extremist organiza-
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tion, a description of the organization, in-
cluding its relationship, if any, to the secu-
rity forces of the Government of Iraq.

(v) A description of the end use moni-
toring or other policies and procedures in
place in order to prevent equipment or
supplies to be transferred to or acquired by
violent extremist organizations.

(3) DEFINITIONS.—In this subsection:
(A) APPROPRIATE CONGRESSIONAL COM-

MITTEES.

The term ‘“‘appropriate congres-
sional committees’” means—
(1) the congressional defense commit-
tees; and
(i) the Committee on Foreign Rela-
tions of the Senate and the Committee on

Foreign Affairs of the House of Represent-

atives.

(B)  VIOLENT EXTREMIST ORGANIZA-
TION.—The term ‘violent extremist organiza-
tion” means an organization that—

(1) 1s a foreign terrorist organization
designated by the Secretary of State under
section 219 of the Immigration and Na-

tionality Act (8 U.S.C. 1189) or is associ-
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| ated with a foreign terrorist organization;
2 or
3 (11) 18 known to be under the com-
4 mand and control of, or is associated with,
5 the Government of Iran.
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1 SEC. 1223. [LOG 628621 EXTENSION AND MODIFICATION OF

AUTHORITY TO SUPPORT OPERATIONS AND
ACTIVITIES OF THE OFFICE OF SECURITY CO-
OPERATION IN IRAQ.

(a) EXTENSION OF AUTHORITY.—Subsection (f)(1)
of section 1215 of the National Defense Authorization Act
for Fiscal Year 2012 (Public Law 112-81; 125 Stat.
1631; 10 U.S.C. 113 note), as most recently amended by

O o0 9 N W B~ W

section 1221 of the National Defense Authorization Act
10 for Fiscal Year 2016 (Public Law 114-92; 129 Stat.

11 1047), is further amended—

12 (1) by striking “fiscal year 2016”" and inserting
13 “fiscal year 2017”; and

14 (2) by inserting ““, Iraqi Border Police,” after
15 “Iraqi Ministry of Defense”.

16 (b) AuTHORITY.—Subsection (a) of such section is

17 amended by striking “transition” and inserting ‘“‘secu-
18 rity”.
19 (¢) AMOUNT AVAILABLE.—Such section, as so

20 amended, is further amended—

21 (1) in subsection (c¢), by striking ‘‘fiscal year

22 2016 and inserting “‘fiscal year 2017"; and

23 (2) in subsection (d), by striking “fiscal year

24 2016 and inserting “‘fiscal year 2017,
fAVHLC\042116\042116.362xml  (62837619)
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1 Subtitle D—Matters Relating to the

2 Russian Federation
3 SEC. 1231. [LOG 62734] LIMITATION ON USE OF FUNDS TO
4 APPROVE OR OTHERWISE PERMIT APPROVAL
5 OF CERTAIN REQUESTS BY RUSSIAN FEDERA-
6 TION UNDER OPEN SKIES TREATY.
7 (a) DEFINITIONS.—In this section:
8 (1) APPROPRIATE CONGRESSIONAL COMMIT-
9 TEES.—The term “appropriate congressional com-
10 mittees” means—
11 (A) the Committee on Armed Services, the
12 Committee on Foreign Relations, and the Select
13 Committee on Intelligence of the Senate; and
14 (B) the Committee on Armed Services, the
15 Committee on Foreign Affairs, and the Perma-
16 nent Select Committee on Intelligence of the
17 House of Representatives.
18 (2) COVERED STATE PARTY.—The term ‘‘cov-
19 ered state party” means a foreign country that—
20 (A) is a state party to the Open Skies
21 Treaty; and
22 (B) is a United States ally.
23 (3) OBSERVATION AIRCRAFT, OBSERVATION
24 FLIGHT, AND SENSOR.—The terms ‘“‘observation air-
25 craft”, “observation flight”, and “‘sensor’” have the
f\VHLC\042116\042116.362.xml (62837619)
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meanings given such terms in Article II of the Open

Skies Treaty.

(4) OPEN SKIES TREATY.—The term “Open

Skies Treaty” means the Treaty on Open Skies,

done at Helsinki March 24, 1992, and entered into

force January 1, 2002.

(b) LaiMITATION.—None of the funds authorized to
be appropriated or otherwise made available by this Act
or any other Act for fiscal year 2017 or any subsequent
fiscal year may be used to approve or otherwise permit
the approval of a request by the Russian Federation to
carry out an initial or exhibition observation flight or cer-
tification event of an observation aircraft on which is in-
stalled an upgraded sensor with infrared or synthetic aper-
ture radar capability over the territory of the United
States or over the territory of a covered state party under
the Open Skies Treaty unless and until the Secretary of
Defense, jointly with the Secretary of State, the Secretary
of Energy, the Secretary of HHomeland Security, the Direc-
tor of the Federal Bureau of Investigation, the Director
of National Intelligence, and the commander of U.S. Stra-
tegic Command and the Commander of U.S. Northern
Command in the case of a flight over the territory of the

United States and the Commander of U.S. European
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1 Command in the case of other flights, submits to the ap-

2 propriate congressional committees the following:

3 (1) CERTIFICATION.—A certification that—

4 (A) the Russian Federation—

5 (1) 1s taking no action that is incon-

6 sistent with the terms of the Open Skies

7 Treaty;

8 (i1) is not exceeding the imagery limits

9 set forth in the Treaty; and

10 (11) 1s allowing overfliehts by covered

11 state parties over all of Moscow, Chechnya,

12 Abkhazia, South Ossetia, and Kaliningrad

13 without restriction and without inconsist-

14 ency to requirements under the Open Skies

15 Treaty; and

16 (B) covered state parties have been noti-

17 fied and briefed on concerns of the intelligence

18 community (as defined in section 3 of the Na-

19 tional Security Act of 1947 (50 U.S.C. 3003))

20 recarding upgraded sensors used under the

21 Open Skies Treaty.

22 (2) REPORT.—A report on the Open Skies

23 Treaty that includes the following:

24 (A) The annual costs to the United States

25 associated with countermeasures to combat po-
FAVHLC\042116\042116.362.xml (62837619)
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tential abuses of Russian flights carried out
under the Open Skies Treaty over European
and United States territories with a sensor de-
scribed in paragraph (1)(B).

(B) A plan to replace the Open Skies
Treaty architecture with a more robust sharing
of overhead commercial i1magery, consistent
with United States national security, with cov-
ered state parties, excluding the Russian Fed-
eration.

(C) An evaluation by the Director of Na-
tional Intelligence of matters concerning how an
observation flight described in subparagraph
(A) could implicate intelligence activities of the
Russian Federation in the United States and
United States counterintelligence activities and
vulnerabilities.

(D) An assessment of how such informa-
tion 1s used by the Russian Federation, for
what purpose, and how the information fits into
the Russian Federation’s overall collection pos-

ture.

(¢) NOTICE.—

(1) IN GENERAL.—Not later than 14 days after

the completion of an observation flight over the

(62837619)
355



FA\MAS\NDA17\T12. XML

O© o0 3 O WD B W N e

[\ TR \© R O R O B e e e e e e T e T e
W = O O 0N N R, WD = O

fAVHLC\042116\042116.362.xml
April 21, 2016 (10:00 p.m.)

46

United States, the Secretary of Defense, jointly with
the Secretary of Energy, the Secretary of Homeland
Security, the Director of the Federal Bureau of In-
vestigation, and the Director of National Intel-
ligence, shall notify the appropriate congressional

committees of such flight.

(2) CoNTENTS.—Notice submitted for a flight

pursuant to paragraph (1) shall include the fol-

lowing:

(A) A description of the flight path.

(B) An analysis of whether and the extent
to which any United States critical infrastruc-
ture was the subject of image capture activities
of such flight.

(C) An estimate for the mitigation costs
imposed on the Department of Defense or other
United States Government agencies by such
flight.

(D) An assessment of how such informa-
tion 1s used by the Russian Federation, for
what purpose, and how the information fits into
the Russian Federation’s overall collection pos-

ture.
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1 SEC. 1233. [LOG 628741 LIMITATION ON MILITARY CO-
2 OPERATION BETWEEN THE UNITED STATES
3 AND THE RUSSIAN FEDERATION.

4 (a) LaMITATION.—None of the funds authorized to
5 be appropriated for fiscal year 2017 for the Department
6 of Defense may be used for any bilateral military-to-mili-
7 tary cooperation between the Governments of the United
8 States and the Russian Federation until the Secretary of
9 Defense, in coordination with the Secretary of State, cer-
10 tifies to the appropriate congressional committees that—
11 (1) the Russian Federation has ceased its occu-
12 pation of Ukrainian territory and its aggressive ac-
13 tivities that threaten the sovereignty and territorial
14 integrity of Ukraine and members of the North At-
15 lantic Treaty Organization; and

16 (2) the Russian Federation is abiding by the
17 terms of and taking steps in support of the Minsk
18 Protocols regarding a ceasefire in eastern Ukraine.
19 (b) NONAPPLICABILITY.—The limitation in sub-
20 section (a) shall not apply to—
21 (1) any activities necessary to ensure the com-
22 pliance of the United States with its obligations or
23 the exercise of rights of the United States under any
24 bilateral or multilateral arms control or nonprolifera-
25 tion agreement or any other treaty obligation of the
26 United States; and
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(2) any activities required to provide logistical
or other support to the conduct of United States or
North Atlantic Treaty Organization military oper-
ations in Afghanistan or the withdrawal from Af-
chanistan.

(¢) WAIVER.—The Secretary of Defense may waive

the limitation in subsection (a) if the Secretary of Defense,

in coordination with the Secretary of State—

(1) determines that the waiver is in the national
security interest of the United States; and

(2) submits to the appropriate congressional
committees—

(A) a notification that the waiver i1s in the
national security interest of the United States
and a description of the national security inter-
est covered by the waiver; and

(B) a report explaining why the Secretary
of Defense cannot make the certification under

subsection (a).

(d) EXCEPTION FOR CERTAIN MILITARY BASES.

certification requirement specified in paragraph (1)

22 of subsection (a) shall not apply to military bases of the

23 Russian Federation in Ukraine’s Crimean peninsula oper-

24 ating in accordance with its 1997 agreement on the Status
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[E—

and Conditions of the Black Sea Fleet Stationing on the
Territory of Ukraine.

() APPROPRIATE CONGRESSIONAL COMMITTEES DE-
FINED.—In this section, the term ‘“‘appropriate congres-
sional committees’” means—

(1) the Committee on Armed Services and the

Jommittee on Foreign Relations of the Senate; and

(2) the Committee on Armed Services and the

O o0 9 N U B W

Committee on Foreign Affairs of the IHouse of Rep-

[a—
S

resentatives.
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1 SEC. 1234. [LOG 628791 STATEMENT OF POLICY ON UNITED
2 STATES EFFORTS IN EUROPE TO REASSURE

3 UNITED STATES PARTNERS AND ALLIES AND
4 DETER AGGRESSION BY THE GOVERNMENT
5 OF THE RUSSIAN FEDERATION.

6 (a) FINDINGS.—Congress makes the following find-

7 ings:

8 (1) The Russian Federation, under the leader-

9 ship of President Vladimir Putin, continues to dem-
10 onstrate its intent to expand its sphere of influence
11 and limit Western influence both regionally and
12 olobally.

13 (2) In March 2016, at a House Armed Services
14 Committee hearing discussing worldwide threats,
15 Major General James Marrs, Director for Intel-
16 ligence in the Joint Staff stated, “principally, what
17 we are seeing in Russia. . .is just a breadth of capa-
18 bilities from strategic systems to anti access area de-
19 nial to even, I would say, a growing adeptness at op-
20 erating sort of just short of traditional military con-
21 flict that is posing a significant challenge in the fu-
22 ture”.
23 (3) In July 2015, Chairman of the Joint Chiefs
24 of Staff, General Joseph Dunford, testified to the
25 Senate Armed Services Committee, that ‘“Russia
26 presents the greatest threat to our national secu-
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1 rity”’. In November 2015, Secretary of Defense, Ash-
2 ton Carter, discussed the need for “adapting our
3 operational posture and contingency plans. . .to
4 deter Russia’s agoeression’ .

5 (4) In February 2016, the Rand Corporation
6 released its report, ‘“‘Reinforcing Deterrence on
7 NATO’s Eastern Flank”, concluding that at a max-
8 imum it would take Russian forces approximately 60
9 hours to reach the capitals of Estonia and Latvia,
10 exhibiting the challenge to North Atlantic Treaty
11 Organization (NATO) member countries of success-
12 fully defending such territory with its current pos-
13 ture and capability.

14 (5) In February 2016, the Center for Strategic
15 and International Studies released its report, ‘“‘Eval-
16 uating U.S. Army Force Posture in Europe”, calling
17 for increased pre-positioned sets of United States
18 military equipment, increased rotational forces and
19 associated enablers, increased logistics capabilities,
20 and increased investment in combating unconven-
21 tional warfare methods in Europe.
22 (6) In February 2016, the National Commis-
23 sion on the Future of the Army released its findings
24 and recommendations, which included Recommenda-
25 tion 14 calling for stationing an Armored Brigade

FAVHLC\042116\042116.362.xml (62837619)

April 21, 2016 (10:00 p.m.)

361



FA\MAS\NDA17\T12. XML

O© 00 3 O WD b W N

[\ TN NG T N T NG R NG I NS B S e T e T e T e T o S Y =Y
L R W NN = O VO XN N R WD~ O

53
Combat Team Forward in FEurope and Rec-
ommendation 15 calling for the conversion of Army
Europe Aviation Headquarters to a warfighting mis-
sion command.

(7) In the National Defense Authorization Act
for Fiscal Year 2015 (Public Law 114-92) and the
National Defense Authorization Act for Fiscal Year
2016 (Public Law 113-291), Congress authorized
approximately $1,800,000,000 for the European Re-
assurance Initiative to reassure allies through ex-
panded United States military presence in Kurope
through rotational deployments of United States
troops, bilateral and multilateral exercises, improved
infrastructure, increased pre-positioned  United
States military equipment, and building partnership
capacity.

(8) The budget of the President for fiscal year
2017 submitted to Congress under section 1105(a)
of title 31, United States Code, includes
$3,420,000,000 for the European Reassurance Ini-
tiative to begin the transition from primarily reas-
suring United States partners and allies to deterring
the Russian Federation.

(9) The request encompasses a large increase of

conventional resources, including additional rota-
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1 tional deployments of United States troops and pre-

2 positioning an Armored Brigade Combat Team’s

3 worth of equipment into Europe.

4 (10) The request also includes increased fund-

5 ing for unconventional warfare resources, including

6 cyber and special operations forces, as well as for in-

7 telligence and indicators and warning.

8 (b) STATEMENT OF POLICY.—

9 (1) IN GENERAL.—It is the policy of the United
10 States to reassure United States partners and allies
11 in Europe and to work with United States partners
12 and allies to deter aggression by the Government of
13 the Russian Federation in order to enhance regional
14 and global security and stability.

15 (2) ConpDUCT OF POLICY.—The policy described
16 in paragraph (1) shall, among other things, be car-
17 ried out through a comprehensive defense strategy
18 and guidance to outline the future path of defense
19 resources and capabilities in the European theater.
20 Such strategy and guidance shall include—

21 (A) use and expansion of conventional
22 methods, including increased United States
23 presence, pre-positioning of United States mili-
24 tary equipment, increased infrastructure, and
25 building partnership capacity in Europe;
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1 (B) emphasis on developing capabilities for
countering unconventional methods of warfare,
including cyber warfare, economic warfare, in-
formation operations, and intelligence oper-
ations; and
(C) encouraging security assistance and

capabilities of partners and allies, including

(e B e ) MY, B S VS B O]

NATO member countries.
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1 SEC. 1235. [LOG 628731 MODIFICATION OF UKRAINE SECU-

RITY ASSISTANCE INITIATIVE.

(a) AUTHORITY TO PROVIDE ASSISTANCE.—Sub-

section (a) of section 1250 of the National Defense Au-

92; 129 Stat. 1068) is amended—

(1) by striking “Of the amounts” and all that

follows through “the Secretary of Defense” and in-

2
3
4
5 thorization Act for Fiscal Year 2016 (Public Law 114—
6
7
8
9

serting “The Secretary of Defense”; and

10 (2) by inserting ‘“‘is authorized” before “to pro-
11 vide”.
12 (b) AVAILABILITY OF FUNDS.—Subsection (¢) of

13 such section 1s amended—

14 (1) by striking paragraph (1);

15 (2) by redesignating paragraphs (2) and (3) as
16 paragraphs (1) and (2), respectively;

17 (3) in paragraph (1) (as so redesignated)—

18 (A) by striking “paragraph (3)” and in-
19 serting “‘paragraph (2)”; and

20 (B) by striking “pursuant to subsection
21 (a)” and inserting ‘“‘to carry out this section for
22 a fiscal year”; and

23 (4) in paragraph (2) (as so redesignated)—

24 (A) by striking “paragraph (2)” and in-
25 serting “‘paragraph (1)”’; and
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| (B) by striking “commencing on the date
2 that is six months after the date of the enact-
3 ment of this Act”.
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1 SEC. 1236. [LOG 628751 PROHIBITION ON AVAILABILITY OF
2 FUNDS RELATING TO SOVEREIGNTY OF THE
3 RUSSIAN FEDERATION OVER CRIMEA.
4 (a) PROHIBITION.—None of the funds authorized to
5 be appropriated by this Act or otherwise made available
6 for fiscal year 2017 for the Department of Defense may
7 be oblicated or expended to implement any activity that
8 recognizes the sovereignty of the Russian Federation over
9 Crimea.
10 (b) WAIVER.—The Secretary of Defense, with the
11 concurrence of the Secretary of State, may waive the re-
12 striction on the obligation or expenditure of funds required
13 by subsection (a) if the Secretary—
14 (1) determines that to do so is in the national
15 security interest of the United States; and
16 (2) submits to the Committee on Armed Serv-
17 ices and the Committee on Foreign Relations of the
18 Senate and the Committee on Armed Services and
19 the Committee on Foreign Affairs of the House of
20 Representatives a notification of the waiver at the
21 time the waiver is invoked.
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1 SEC. 1237. [LOG 638491 MODIFICATION AND EXTENSION OF
2 REPORT ON MILITARY ASSISTANCE TO
3 UKRAINE.

4 (a) FINDINGS.—Congress makes the following find-
5 ings:

6 (1) Ukraine’s border is 6,995 kilometers long,
7 including 1,974 kilometers of controlled border with
8 the Russian Federation, 195 kilometers of an ad-
9 ministrative line with Crimea, and 409 kilometers of
10 border in the east that is currently uncontrolled.

11 (2) Since the beginning of the Russian-Ukrain-
12 ilan conflict in 2014, 64 Ukrainian border guards
13 have been killed and another 391 have been wound-
14 ed.

15 (3) Implementation of the Minsk Agreement,
16 signed in February 2015, requires the State Border
17 Guard Service of Ukraine to reestablish border
18 checkpoints in currently uncontrolled territory and
19 to monitor the border to verify full implementation
20 of the Agreement.
21 (4) Ukraine 1s developing engineering and tech-
22 nical systems to strengthen the controlled border be-
23 tween Ukraine and the Russian Federation, Ukrain-
24 lan maritime borders, and areas adjacent to the un-
25 controlled territory and occupied Crimea.
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| (5) Russian unmanned aerial vehicles are being
2 used to support Russian-backed separatist artillery
3 fire against Ukrainian forces.
4 (6) Due to a lack of resources and equipment,
5 Ukraine lacks an effective early warning network to
6 warn of any new aggression on the border.
7 (7) Section 1250 of the National Defense Au-
8 thorization Aect for FKiscal Year 2016 (Public Law
9 114-92; 129 Stat. 1068) calls for the United States
10 to provide to Ukraine critical training and equip-
11 ment to enhance the capabilities of the military and
12 other security forces of Ukraine to defend against
13 further ageression from the Russian Federation and
14 Russian-backed separatists.
15 (b) SENSE OF CONGRESS.—It i1s the sense of Con-
16 gress that—
17 (1) the United States should continue to sup-
18 port the Government of Ukraine’s efforts to provide
19 and maintain security in Ukraine;
20 (2) the State Border Guard Service of Ukraine
21 needs sufficient equipment and technical assistance
22 to defend and monitor Ukraine’s borders and to
23 fully implement the Minsk Agreement; and
24 (3) the Department of Defense should continue
25 its work with the Ukrainian military, Ukrainian Na-
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1 tional Guard, and Ukrainian State Border Guard
2 Service to strengthen Ukraine’s defenses and defend
3 its borders against aggressive actions.

4 (¢) MODIFICATION AND EXTENSION OF REPORT ON
S MILITARY ASSISTANCE TO UKRAINE.—

6 (1) CONGRESSIONAL COMMITTEES.—Subsection
7 (b) of section 1275 of the Carl Levin and Howard
8 P. “Buck” McKeon National Defense Authorization
9 Act for Fiscal Year 2015 (Public Law 113-291; 128
10 Stat. 3591) is amended by inserting “and the Com-
11 mittee on Foreien Relations of the Senate and the
12 Committee on Foreign Affairs of the House of Rep-
13 resentatives” after ‘“‘congressional defense commit-
14 tees”.

15 (2) ELEMENTS.—Subsection (¢) of such section
16 1s amended by adding at the end the following:

17 “(8) A deseription of the extent to which the
18 Department of Defense has provided security assist-
19 ance to the Government of Ukraine for the purposes
20 of protecting and wmonitoring the borders of
21 Ukraine.”.
22 (3) EXTENSION.—Subsection (e) of such sec-
23 tion, as amended by section 1250(g) of the National
24 Defense Authorization Act for Fiscal Year 2016
25 (Public Law 114-92; 129 Stat. 1070), is further
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1 amended by striking “December 31, 2017”7 and in-
2 serting “‘December 31, 20197,
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Subtitle E—Other Matters
1241. [LOG 62861] SENSE OF CONGRESS ON MALIGN
ACTIVITIES OF THE GOVERNMENT OF IRAN.

(a) FINDINGS.—Congress finds that the Government

in the region, including—

(1) the launch of the Shahab-3 medium-range

ballistic missile and Qiam-1 short-range ballistic

2
3
4
5 of Iran continues to conduct provocative, malign activities
6
7
8
9

missiles;

(2) the intent to launch the Simorgh Space-
Launch Vehicle (SLLV) as stated by Lieutenant Gen-
eral Vincent Stewart in testimony to the House
Armed Services Committee: “Iran stated publicly it
intends to launch the Simorgh (SLV), which would
be capable of intercontinental ballistic missile
(ICBM) range.”;

(3) the detention of United States service mem-
bers, which the Secretary of Defense, Ashton Carter,
described in testimony to the House Armed Services
Committee as “unprofessional” and ‘‘outrageous’;

(4) the support of foreign terrorist organiza-
tions designated by the Department of State, such
as Liebanese Hezbollah and Kata’ib Hizbollah;

(5) the support of the Assad regime in Syria;
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| (6) the support of Shia militias in Iraq that

2 have been directly responsible for the deaths of

3 United States service members; and

4 (7) the support of the Houthi rebels in Yemen

5 in contravention to the internationally-recognized, le-

6 oitimate Government of Yemen.

7 (b) SENSE OF CONGRESS.—It is the sense of Con-

8 gress that—

9 (1) the Joint Comprehensive Plan of Action
10 (JCPOA) does not address the totality of the malign
11 activities of the Government of Iran, including bal-
12 listic missile launches, support for designated foreign
13 terrorist organizations, or other proxies conducting
14 malign activities in the region and globally;

15 (2) the United States should increase its efforts
16 to counter the continued expansion of malign activi-
17 ties of the Government of Iran in the Middle East;
18 (3) the United States should ensure that it has
19 robust, enduring military posture and capabilities
20 forward deployed in the Arabian Gulf region to deter
21 Iranian ageression and respond to Iranian aggres-
22 sion, 1f necessary; and

23 (4) the United States should strengthen bal-
24 listic missile defense capabilities and increase secu-
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1 rity assistance to United States partners and allies
2 in the region.
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SEC. 1242. [LOG 633871 MODIFICATION OF ANNUAL REPORT

ON MILITARY AND SECURITY DEVELOP-
MENTS INVOLVING THE PEOPLE’S REPUBLIC
OF CHINA.

(a) ANNUAL REPORT.—Subsection (a) of section
1202 of the National Defense Authorization Act for Fiscal
Year 2000 (Public Law 106-65; 113 Stat. 781; 10 U.S.C.
113 note) is amended by striking “March 1 each year”
and inserting “January 31 of each year through January
31, 20217,

(b) MATTERS TO BE INCLUDED.—Subsection (b) of
such section, as most recently amended by section 1252 (a)
of the Carl Levin and Howard P. “Buck” McKeon Na-
tional Defense Authorization Act for Fiscal Year 2015
(Public Liaw 113-291; 128 Stat. 3571), is further amend-
ed by adding at the end the following:

“(21) A summary of the order of battle of the

People’s Liberation Army, including anti-ship bal-

listic missiles, theater ballistic missiles, and land at-

tack cruise missile inventory.”.

(¢) EFFECTIVE DATE.—The amendments made by
this section take effect on the date of the enactment of
this Act and apply with respect to reports required to be
submitted under subsection (a) of section 1202 of the Na-
tional Defense Authorization Act for Fiscal Year 2000 on

or after that date.
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1 SEC. 1243. [LOG 63384] SENSE OF CONGRESS ON TRI-

2
3
4
5
6
7
8
9

10
11
12
13

LATERAL COOPERATION BETWEEN JAPAN,

SOUTH KOREA, AND THE UNITED STATES.

(a) FINDINGS.—Congress finds the following:

(1) Japan and the Republic of Korea (South
Korea) are both treaty allies and critically important
security partners of the United States.

(2) Japan and South Korea confront a range of
shared challenges to their national security and to
stability in the Asia-Pacific region, including the
multitude of threats posed by the Democratic Peo-

ple’s Republic of Korea (North Korea).

(b) SENSE OF CONGRESS.—It is the sense of Con-

14 gress that—

15 (1) the United States should continue to sup-
16 port trilateral cooperation with Japan and South
17 Korea;
18 (2) the United States should continue to sup-
19 port defense cooperation between Japan and South
20 Korea on the full range of issues related to North
21 Korea and to other security challenges in the Asia-
22 Pacific region; and
23 (3) the United States should seek to facilitate
24 closer security cooperation with and between Japan
25 and South Korea on—
26 (A) non-proliferation;
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1 (B) eyber security;
2 (C) maritime security;
3 (D) security technology and capability de-
4 velopment; and
5 (E) other areas of mutual security benefit.
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1244. [LOG 63382] SENSE OF CONGRESS ON COOPERA-

TION BETWEEN SINGAPORE AND THE UNITED
STATES.

(a) FINDINGS.

Congress finds the following:

(1) 2016 is the 50th year of relations between
the United States and the Republic of Singapore.

(2) The United States and Singapore signed an
enhanced defense cooperation agreement on Decem-

ber 7, 2015.

(b) SENSE OF CONGRESS.—It 1s the sense of Con-

I1 gress that—

12 (1) the United States should continue to con-
13 duct bilateral cooperation and support the strategic
14 partnership with Singapore to promote peace and
15 stability in the Asia-Pacific region;

16 (2) the United States welcomes the signing of
17 the enhanced Defense Cooperation Agreement with
18 Singapore and should expand bilateral training and
19 cooperation on security issues, including maritime
20 security, cyber security, countering violent extre-
21 mism, humanitarian assistance, and disaster relief;
22 (3) the United States should continue efforts
23 with Singapore to address transnational issues and
24 strengthen regional and multilateral institutions that
25 promote security cooperation based on internation-
26 ally accepted rules and norms; and

fAVHLC\042116\042116.362.xml  (62837619)

April 21, 2016 (10:00 p.m.)

378



FA\MAS\NDA17\T12. XML

70
1 (4) the United States should improve joint
2 interoperability and security collaboration with
3 Singapore to enhance capabilities to maintain re-
4 oional stability.
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SEC. 1245. [LOG 63064] MONITORING AND EVALUATION OF

OVERSEAS HUMANITARIAN, DISASTER, AND
CIVIC AID PROGRAMS OF THE DEPARTMENT
OF DEFENSE.

(a) IN GENERAL.—Of the amounts authorized to be
appropriated by this Act for Overseas Humanitarian, Dis-
aster, and Civie Aid, the Secretary of Defense is author-
ized to use up to 5 percent of such amounts to conduct
monitoring and evaluation of programs that are funded
using such amounts during fiscal year 2017.

(b) BRIEFING.—Not later than 90 days after the date
of the enactment of this Act, the Secretary of Defense
shall provide to the appropriate congressional committees
a briefing on mechanisms to evaluate the programs con-
ducted pursuant to the authorities listed in subsection (a).

(¢) DEFINITION.—In subsection (b), the term “‘ap-
propriate congressional committees’” means—

(1) the Committee on Armed Services and the

Committee on Foreign Relations of the Senate; and

(2) the Committee on Armed Services and the

Jommittee on Foreign Affairs of the House of Rep-

resentatives.
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1246. [LOG 63622] ENHANCEMENT OF INTERAGENCY

SUPPORT DURING CONTINGENCY OPER-
ATIONS AND TRANSITION PERIODS.

(a) AUTHORITY.—The Secretary of Defense and the

Secretary of State may enter into an agreement under
which each Secretary may provide covered support, sup-
plies, and services on a reimbursement basis, or by ex-
change of covered support, supplies, and services, to the
other Secretary during a contingency operation and re-
lated transition period for up to two years following the

end of such contingency operation.

(b) AGREEMENT.—An agreement entered into under

this section shall be in writing and shall include the fol-

lowing terms:

(1) The price charged by a supplying agency
shall be the direct costs that such agency incurred
by providing the covered support, supplies, or serv-
ices to the requesting agency under this section.

(2) Credits and liabilities of the agencies ac-
crued as a result of acquisitions and transfers of
covered support, supplies, and services under this
section shall be liquidated not less often than once
every 3 months by direct payment to the agency
supplying such support, supplies, or services by the

agency receiving such support, supplies, or services.
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| (3) Exchange entitlements accrued as a result
2 of acquisitions and transfers of covered support,
3 supplies, and services under this section shall be sat-
4 isfied within 12 months after the date of the delivery
5 of the covered support, supplies, or services. Ex-
6 change entitlements not so satisfied shall be 1mme-
7 diately liquidated by direct payment to the agency
8 supplying such covered support, supplies, or services.
9 (¢) EFFECT OF OBLIGATION AND AVAILABILITY OF
10 FuNDs.—An order placed by an agency pursuant to an
11 agreement under this section is deemed to be an obligation
12 in the same manner that a similar order placed under a
13 contract with, or a contract for similar goods or services
14 awarded to, a private contractor is an obligation. Appro-
15 priations remain available to pay an obligation to the serv-
16 icing agency in the same manner as appropriations remain
17 available to pay an obligation to a private contractor.
18 (d) DEFINITIONS.—In this section:
19 (1) COVERED SUPPORT, SUPPLIES, AND SERV-
20 ICES.—The term ‘“‘covered support, supplies, and
21 services” means food, billeting, transportation (in-
22 cluding airlift), petroleum, oils, lubricants, commu-
23 nications services, medical services, ammunition,
24 base operations support, use of facilities, spare parts
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and components, repair and maintenance services,

and calibration services.

(2)  CONTINGENCY OPERATION.—The term
“contingency operation” has the meaning given that
term in section 101(a)(13) of title 10, United States
Code.

(e) CREDITING OF RECEIPTS.—Any receipt as a re-
sult of an agreement entered into under this section shall
be credited, at the option of the Secretary of Defense with
respect to the Department of Defense and the Secretary
of State with respect to the Department of State, to—

(1) the appropriation, fund, or account used in
mcurring the obligation; or

(2) an appropriate appropriation, fund, or ac-
count currently available for the purposes for which
the expenditures were made.

(f) NOTIFICATION.—Not later than 30 days after the
end of a fiscal year in which covered support, supplies,
and services are provided or exchanged pursuant to an
agreement under this section, the Secretary of Defense
and the Secretary of State shall jointly submit to the con-
oressional defense committees, the Committee on Foreign
Relations of the Senate, and the Committee on Foreign

Affairs of the House of Representatives a notification that
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I contains a copy of such agreement and a description of
such covered support, supplies, and services.
(g) SUNSET.—The authority to enter into an agree-

ment under this section shall terminate at the close of De-

9 B S S B O]

cember 31, 2018.
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1 SEC. 1249. [LOG 63115] STRATEGY FOR UNITED STATES DE-
2 FENSE INTERESTS IN AFRICA.

3 (a) REQUIRED REPORT.—Not later than one year
4 after the date of the enactment of this Act, the Secretary
5 of Defense shall submit to the congressional defense com-
6 mittees a report that contains the strategy for United
7 States defense interests in Africa.

8 (b) MATTERS TO BE INCLUDED.—The report re-
9 quired by subsection (a) shall address the following:

10 (1) United States national security interests in
11 Africa, including an assessment of threats to global
12 and regional United States national security inter-
13 ests emanating from the continent.

14 (2) United States defense objectives in Africa.
15 (3) Courses of action to accomplish United
16 States defense objectives in Africa, including those
17 conducted 1 cooperation with other Federal agen-
18 cies.

19 (4) Measures to improve coordination between
20 United States Africa Command and other combatant
21 commands to achieve unity of effort to counter
22 threats that cross combatant command boundaries.
23 (5) Department of Defense capabilities and re-
24 sources required to achieve defense objectives in Af-
25 rica, and the mitigation plan to address any gaps in
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such capabilities or resources that affect the imple-
mentation of the strategy required by subsection (a).
(6) Security cooperation initiatives to advance
defense objectives in Africa.
(7) Any other matters the Secretary of Defense
determines to be appropriate.
(¢) FORM.—The report required by subsection (a)

be submitted in unclassified form, but may contain

a classified annex if necessary.
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1 Subtitle F—Codification and Con-
solidation of Department of De-
fense Security Cooperation Au-
thorities

SEC. 1261. [LOG 63771] ENACTMENT OF NEW CHAPTER FOR

DEPARTMENT OF DEFENSE SECURITY CO-
OPERATION AUTHORITIES AND TRANSFER
OF CERTAIN AUTHORITIES TO NEW CHAP-

TER.

S O o0 N N N R W

[E—

(a) STATUTORY CODIFICATION.—Chapter 11 of part

[E—
[E—

I of subtitle A of title 10, United States Code, is amended

[S—
[\

to read as follows:

“CHAPTER 11—SECURITY COOPERATION

[S—
W

“SUBCHAPTER I—GENERAL MATTERS

“Sec.

“251. Definitions.

“252. Annual report on programs carried out by the Department of Defense to
provide training, equipment, or other assistance or reimburse-
ment to foreign security forces.

“SUBCHAPTER ITI—MILITARY-TO-MILITARY ENGAGEMENTS

“256. Authority for non-reciprocal exchanges of defense personnel between the
United States and foreign countries.

“257. Bilateral or regional cooperation programs: awards and mementos to rec-
ognize superior noncombat achievements or performance.

“SUBCHAPTER III—TRAINING WITH FOREIGN FORCES

“263. Participation of developing countries in combined exercises: payment of
incremental expenses.

“SUBCHAPTER IV—SUPPORT FOR OPERATIONS AND CAPACITY BUILDING

“271. Allied forees participating in combined operations: authority to provide lo-
gistic support, supplies, and services.

“272. Authority to build the capacity of foreign security forces.

“273. Friendly foreign countries; international and regional organizations: de-
fense institution capacity building.
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“SUBCHAPTER V—EDUCATIONAL AND TRAINING ACTIVITIES

“281. Regional Centers for Security Studies.

“282. Western Hemisphere Institute for Security Cooperation.

“283. Participation in multinational military centers of excellence.

“284. Distribution to certain foreign personnel of education and training mate-
rials and information technology to enhance military interoper-
ability with the armed forces.

“285. Aviation Leadership Program.

“286. Inter-American Air Forces Academy.

“287. Inter-European Air Forces Academy.

“SUBCHAPTER VI—LIMITATIONS ON USE OF DEPARTMENT OF DEFENSE
FUNDS

“293. Prohibition on providing financial assistance to terrorist countries.
“294. Prohibition on use of funds for assistance to units of foreign security
forces that have committed a gross violation of human rights.
“Subchapter I—General Matters
“SEC. 251. DEFINITIONS.
“In this chapter:
“(1) The terms ‘appropriate congressional com-
. Y ] 4 . : * Al Y
mittees’ and ‘appropriate committees of Congress
mean the following:
“(A) The congressional defense commit-
tees.
“(B) The Committee on Foreign Relations
of the Senate and the Committee on Foreign

Affairs of the IHouse of Representatives.

“(2) The term ‘small-scale construction” means,

13 with respect to a project, construction at a total cost
14 not to exceed $750,000 for the project.
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1 “Subchapter II—Military-to-Military

2 Engagements

3 “Subchapter III—Training With Foreign

4 Forces

5 “Subchapter IV—Support for Operations and
6 Capacity Building

7  “Subchapter V—Educational and Training

8 Activities

9 “Subchapter VI—Limitations on Use of
10 Department of Defense Funds”.
11 (b) CODIFICATION OF SECTION 1207 or KFY 2010
12 NDAA.—
13 (1) CoDIFICATION.—Chapter 11 of title 10,
14 United States Code, as amended by subsection (a),
15 is further amended by inserting after the heading of
16 subchapter II a new section 256 consisting of—
17 (A) a heading as follows:

18 “§256. Authority for non-reciprocal exchanges of de-

19 fense personnel between the United
20 States and foreign countries”; and

21 (B) a text consisting of the text of section
22 1207 of the National Defense Authorization Act
23 for Fiscal Year 2010 (Public Law 111-84; 10
24 U.S.C. 168 note).
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(2) REPEAL OF REPORTING REQUIREMENT.—
Section 256 of title 10, United States Code, as
added by paragraph (1), is amended—

(A) by striking subsection (e); and
(B) by redesignating subsection (f) as sub-

section (e).

(3) CONFORMING REPEAL.—Section 1207 of
the National Defense Authorization Act for Fiscal
Year 2010 (Public Law 111-84; 10 U.S.C. 168
note) is repealed.

(¢) TRANSFER OF SECTION 1051B.—Section 1051b
of title 10, United States Code, is transferred to chapter
11 of such title, as amended by subsection (a), inserted
after section 256, as inserted by subsection (b), and redes-
ignated as section 257.

(d) TRANSFER OF SECTION 2010.—Section 2010 of
title 10, United States Code, is transferred to chapter 11
of such title, as amended by subsection (a), inserted after
the heading of subchapter III, and redesignated as section
263.

(e) TRANSFER OF SECTION 127D.—Section 127d of
title 10, United States Code, is transferred to chapter 11
of such title, as amended by subsection (a), inserted after
the heading of subchapter IV, and redesignated as section

271.
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[E—

(f) TRANSFER OF SECTION 2282.—Section 2282 of
title 10, United States Code, is transferred to chapter 11
of such title, as amended by subsection (a), inserted after
section 271, as transferred and redesignated by subsection
(e), and redesignated as section 272.

() CODIFICATION OF SECTION 1081 or KFY 2012
NDAA.—

(1) CoDIFICATION.—Chapter 11 of title 10,

O o0 9 N U B W

United States Code, as amended by subsection (a),

10 1s amended by inserting after section 272, as trans-
11 ferred and redesignated by subsection (f), a new sec-
12 tion 273 consisting of—

13 (A) a heading as follows:

14 “§273. Friendly foreign countries; international and

15 regional organizations: defense institu-
16 tion capacity building”; and
17 (B) a text consisting of the text of sub-
18 sections (a) through (d) of section 1081 of the
19 National Defense Authorization Act for Fiscal
20 Year 2012 (Public Law 112-81; 10 U.S.C. 168
21 note).
22 (2) EXTENSION OF AUTHORITY.—Subsection
23 (e)(1) of section 273 of title 10, United States Code,
24 as added by paragraph (1), is amended by striking
FAVHLC\042116\042116.362.xml (62837619)
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“at the close of December 31, 2017”7 and inserting
“on December 31, 2019”.

(3) CONFORMING REPEAL.—Section 1081 of
the National Defense Authorization Act for Fiscal
Year 2012 (Public Law 112-81; 10 U.S.C. 168
note) is repealed.

(h) TRANSFER OF SECTION 184 AND CODIFICATION

(1) TRANSFER.—Section 184 of title 10, United
States Code, is transferred to chapter 11 of title 10,
United States Code, as amended by subsection (a),
mserted after the heading of subchapter V, and re-
designated as section 281.

(2) CODIFICATION OF REIMBURSEMENT-RE-

LATED PROVISIONS.—Subsection (f)(3) of section
281 of title 10, United States Code, as transferred
and redesignated by paragraph (1), is amended—
(A) by inserting “(A)”" after “(3)”’; and
(B) by adding at the end the following new

subparagraph:

“(B)(1) In fiscal years 2017 through 2019, the Sec-

retary of Defense may, with the concurrence of the Sec-
retary of State, waive reimbursement otherwise required
under this subsection of the costs of activities of Regional

Centers under this section for personnel of nongovern-
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mental and international organizations who participate in
activities of the Regional Centers that enhance cooperation
of nongovernmental organizations and international orga-
nizations with United States forces if the Secretary of De-
fense determines that attendance of such personnel with-
out reimbursement is in the national security interests of
the United States.

“(i1) The amount of reimbursement that may be
waived under clause (i) in any fiscal year may not exceed
$1,000,000.”.

(3) CODIFICATION OF PROVISIONS RELATING

TO SPECIFIC CENTERS.—Section 281 of title 10,

United States Code, as transferred and redesignated

by paragraph (1), is amended by adding at the end

the following new subsections:

“(h) AUTHORITIES SPECIFIC TO MARSHALL CEN-
TER.—(1) The Secretary of Defense may authorize par-
ticipation by a Kuropean or Eurasian country in programs
of the George C. Marshall European Center for Security
Studies (in this subsection referred to as the ‘Marshall
Center’) if the Secretary determines, after consultation
with the Secretary of State, that such participation is in
the national interest of the United States.

“(2)(A) In the case of any person invited to serve

without compensation on the Marshall Center Board of
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Visitors, the Secretary of Defense may waive any require-
ment for financial disclosure that would otherwise apply
to that person solely by reason of service on such Board.

“(B) A member of the Marshall Center Board of Visi-
tors may not be required to register as an agent of a for-
eign government solely by reason of service as a member
of the Board.

“(C) Notwithstanding section 219 of title 18, a non-
United States citizen may serve on the Marshall Center
Board of Visitors even though registered as a foreign
agent.

“(3)(A) The Secretary of Defense may waive reim-
bursement of the costs of conferences, seminars, courses
of nstruction, or similar educational activities of the Mar-
shall Center for military officers and civilian officials from
states located in Europe or the territory of the former So-
viet Union if the Secretary determines that attendance by
such personnel without reimbursement is in the national
security interest of the United States.

“(B) Costs for which reimbursement is waived pursu-
ant to subparagraph (A) shall be paid from appropriations
available for the Center.

“(1) AUTHORITIES SPECIFIC TO INOUYE CENTER.—
(1) The Secretary of Defense may waive reimbursement

of the cost of conferences, seminars, courses of instruction,
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or similar educational activities of the Daniel K. Inouye
Asia-Pacific Center for Security Studies for military offi-
cers and civilian officials of foreign countries if the Sec-
retary determines that attendance by such personnel,
without reimbursement, is in the national security interest
of the United States.

“(2) Costs for which reimbursement is waived pursu-
ant to paragraph (1) shall be paid from appropriations

available for the Center.”.

(4) CONFORMING REPEALS.—The following pro-

visions of law are repealed:

(A) Section 941(b) of the Duncan Hunter
National Defense Authorization Act for Fiscal
Year 2009 (Public Law 110-417; 10 U.S.C.
184 note).

(B) Section 1065 of the National Defense
Authorization Act for Fiscal Year 1997 (Public
Law 104-201; 10 U.S.C. 113 note).

(C) Section 1306 of the National Defense
Authorization Act for Fiscal Year 1995 (Public
Law 103-337; 10 U.S.C. 113 note).

(D) Section 8073 of the Department of
Defense Appropriations Act, 2003 (Public Law
107-248; 10 U.S.C. prec. 2161 note).

(1) TRANSFER OF SECTION 2166.—

(62837619)
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(1) TRANSFER.—Section 2166 of title 10,
United States Code, is transferred to chapter 11 of
such title, as amended by subsection (a), inserted
after section 281, as transferred, redesignated, and
amended by subsection (h), and redesignated as sec-

tion 282.

(2) STYLISTIC AMENDMENTS.—Section 282 of
title 10, United States Code, as transferred and re-
designated by paragraph (1), is amended by striking
“nations” each place it appears in subsections (b)
and (¢) and inserting ‘‘countries”.

(3) CROSS-REFERENCE.—Section 2612(a) of
title 10, United States Code, is amended by striking
“section  2166(f)(4)” and inserting  ‘‘section
282(f)(4)”.

(j) TRANSFER OF SECTION 2350M.—Section 2350m

of title 10, United States Code, is transferred to chapter
11 of such title, as amended by subsection (a), inserted
after section 282, as transferred and redesignated by sub-

section (1), and redesignated as section 283.

(k) TRANSFER OF SECTION 2249D.—
(1) TRANSFER.—Section 2249d of title 10,
United States Code, is transferred to chapter 11 of

such title, as amended by subsection (a), inserted
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after section 283, as transferred and redesignated by

subsection (j), and redesignated as section 284.

(2) STYLISTIC AMENDMENTS.—Section 284 of
title 10, United States Code, as transferred and re-
designated by paragraph (1), is amended—
(A) by striking “nations” in subsections
(a) and (d) and inserting “‘countries’; and

(B) by striking subsection (g).

(I) CONSOLIDATION OF CHAPTER 905 AND SECTIONS

(1) CONSOLIDATION.—Chapter 11 of title 10,
United States Code, as amended by subsection (a),
1s further amended by inserting after section 284, as
transferred and redesignated by subsection (k), the

following new section:

“§ 285. Aviation leadership program

“(a) ESTABLISHMENT OF PROGRAM.—Under regula-

18 tions prescribed by the Secretary of Defense, the Secretary

19 of the Air Force may establish and maintain an Aviation

20 Leadership Program to provide undergraduate pilot train-

21 ing and necessary related training to personnel of the air

22 forces of friendly, developing foreign countries. Training

23 under this section shall include language training and pro-

24 orams to promote better awareness and understanding of
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the democratic institutions and social framework of the
United States.

“(b) SUPPLIES AND CLOTHING.—(1) The Secretary
of the Air Force may, under such conditions as the Sec-
retary may prescribe, provide to a person receiving train-
ing under this section—

“(A) transportation incident to the training;

“(B) supplies and equipment to be used during
the training;

“(C) flight clothing and other special clothing
required for the training; and

“(D) billeting, food, and health services.

“(2) The Secretary of the Air Force may authorize
such expenditures from the appropriations of the Air
Force as the Secretary considers necessary for the effi-
cient and effective maintenance of the Program in accord-

ance with this section.

“(¢) ALLOWANCES.—The Secretary of the Air Force
may pay to a person receiving training under this section
a living allowance at a rate to be prescribed by the Sec-
retary, taking into account the amount of living allowances
authorized for a member of the armed forces under similar
circumstances.”.

(2) CONFORMING REPEAL.—Chapter 905 of

title 10, United States Code, is repealed.
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(m) TRANSFER OF SECTION 9415.—Section 9415 of
title 10, United States Code, is transferred to chapter 11
of such title, as amended by subsection (a), inserted after
section 285, as added by subsection (1), and redesignated
as section 286.

(n) CODIFICATION OF SECTION 1268 or FY 2015
NDAA.—

(1) CoDIFICATION.—Chapter 11 of title 10,

United States Code, as amended by subsection (a),

1s further amended by inserting after section 286, as

transferred and redesignated by subsection (m), a

new section 287 consisting of—

(A) a heading as follows:

“§ 287. Inter-European Air Forces Academy”; and

15 (B) a text consisting of the text of section
16 1268 of the Carl Levin and Howard P. “Buck”
17 McKeon National Defense Authorization Act
18 for Fiscal Year 2015 (Public Law 113-291; 10
19 U.S.C. 9411 note).
20 (2) REPEAL OF REPORTING REQUIREMENT.—
21 Section 287 of title 10, United States Code, as
22 added by paragraph (1), i1s amended—
23 (A) by striking subsection (g); and
24 (B) by redesignating subsection (h) as sub-
25 section (g).
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1 (3) CONFORMING REPEAL.—Section 1268 of
2 the Carl Levin and Howard P. “Buck’” McKeon Na-
3 tional Defense Authorization Act for Fiscal Year
4 2015 (Public Law 113-291; 10 U.S.C. 9411 note)
5 is repealed.

6 (0) TRANSFER OF SECTIONS 2249A AND 2249E.—
7 (1) TRANSFER.—Sections 2249a and 2249e of
8 title 10, United States Code, are transferred to
9 chapter 11 of such title, as amended by subsection
10 (a), inserted after the heading of subchapter VI, and
11 redesignated as sections 293 and 294, respectively.
12 (2) CONFORMING AMENDMENT.—Section 294
13 of title 10, United States Code, as transferred and
14 redesignated by paragraph (1), is amended by strik-
15 ing subsection (f).

16 (3) CROSS-REFERENCE.—Section  1204(b)  of
17 the Carl Levin and Howard P. “Buck’” McKeon Na-
18 tional Defense Authorization Act for Fiscal Year
19 2015 (Public Law 113-291; 128 Stat. 3533; 10
20 U.S.C. 2249e note) 1s amended—
21 (A) in paragraph (1)—
22 (1) in subparagraph (A), by striking
23 “section 2249¢ of title 10, United States
24 Code (as added by subsection (a))” and in-
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| serting “section 294 of title 10, United
2 States Code”’; and
3 (i1) in subparagraphs (D) and (E), by
4 striking “‘section 2249e of title 10, United
5 States Code (as so added)” and inserting
6 “section 294 of such title”; and
7 (B) in paragraph (3), by striking ‘“‘sub-
8 section (f) of section 2249¢ of title 10, United
9 States Code (as so added)” and inserting ‘‘sec-
10 tion 251(1) of such title”.
11 (p) CLERICAL AMENDMENTS.—Title 10, United

12 States Code, is amended as follows:

13 (1) The tables of chapters at the beginning of
14 subtitle A, and at the beginning of part I of subtitle
15 A, are amended by striking the item relating to
16 chapter 11 and inserting the following new item:

11, SeCUEItY COOPEFAtION ..ovvvooeeeeee e 2517,
17 (2) The table of sections at the beginning of
18 chapter 3 is amended by striking the item relating
19 to section 127d.
20 (3) The table of sections at the beginning of
21 chapter 7 is amended by striking the item relating
22 to section 184.
23 (4) The table of sections at the beginning of
24 chapter 53 is amended by striking the item relating
25 to section 1051b.
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1 (5) The table of sections at the beginning of
2 chapter 101 is amended by striking the item relating
3 to section 2010.
4 (6) The table of sections at the beginning of
5 chapter 108 is amended by striking the item relating
6 to section 2166.
7 (7) The table of sections at the beginning of
8 subchapter I of chapter 134 is amended by striking
9 the items relating to sections 2249a, 2249d, and
10 2249e.
11 (8) The table of sections at the beginning of
12 chapter 136 is amended by striking the item relating
13 to section 2282,
14 (9) The table of sections at the beginning of
15 subchapter II of chapter 138 is amended by striking
16 the item relating to section 2350m.
17 (10) The tables of chapters at the beginning of
18 subtitle D, and at the beginning of part III of sub-
19 title D, are amended by striking the item relating to
20 chapter 905.
21 (11) The table of sections at the beginning of
22 chapter 907 is amended by striking the item relating
23 to section 9415.
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SEC. 1301.[Log 629761 SPECIFICATION OF COOPERATIVE

THREAT REDUCTION FUNDS.

(a) F1scAL YEAR 2017 COOPERATIVE THREAT RE-
DUCTION FUNDS DEFINED.—In this title, the term “‘fiscal
yvear 2017 Cooperative Threat Reduction funds” means
the funds appropriated pursuant to the authorization of
appropriations in section 301 and made available by the
funding table in division D for the Department of Defense
Cooperative Threat Reduction Program established under
section 1321 of the Department of Defense Cooperative
Threat Reduction Act (50 U.S.C. 3711).

(b) AVAILABILITY OF FUNDS.—Funds appropriated
pursuant to the authorization of appropriations in section
301 and made available by the funding table in division
D for the Department of Defense Cooperative Threat Re-
duction Program shall be available for obligation for fiscal

vears 2017, 2018, and 2019.
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1 SEC. 1302.[Log 629771 FUNDING ALLOCATIONS.

2 (a) IN GENERAL.—Of the $325,604,000 authorized
3 to be appropriated to the Department of Defense for fiscal
4 year 2017 in section 301 and made available by the fund-
5 ing table in division D for the Department of Defense Co-
6 operative Threat Reduction Program established under
7 section 1321 of the Department of Defense Cooperative
8 Threat Reduction Act (50 U.S.C. 3711), the following
9 amounts may be obligated for the purposes specified:

10 (1) For strategic offensive arms elimination,
11 $11,791,000.

12 (2)  For chemical weapons  destruction,
13 $2,942,000.

14 (3) For global nuclear security, $16,899,000.

15 (4) For cooperative biological engagement,
16 $213,984,000.

17 (5) For proliferation prevention, $50,709,000,
18 of which

19 (A) $4,000,000 may be obligated for pur-

20 poses relating to nuclear nonproliferation as-

21 sisted or caused by additive manufacture tech-

22 nology (commonly referred to as “3D print-

23 ing’’);

24 (B) $4,000,000 may be obligated for moni-

25 toring the ‘“proliferation pathways” under the

26 Joint Comprehensive Plan of Action;
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4
(C) $4, 000,000 may be obligated for en-
hancing law enforcement cooperation and intel-
ligence sharing; and
(D) $4,000,000 may be oblicated for the
Proliferation Security Initiative under subtitle
B of title XVIII of the Implementing Rec-
ommendations of the 9/11 Commission Act of
2007 (50 U.S.C. 2911 et seq.).
(6) For threat reduction engagement,
$2,000,000.
(7) For activities designated as Other Assess-
ments/Administrative Costs, $27,279,000.

(b) MODIFICATIONS TO CERTAIN REQUIREMENTS.—

14 The Department of Defense Cooperative Threat Reduction

15 Act (50 U.S.C. 3701 et seq.) is amended as follows:

16 (1) Section 1321(g)(1) (50 U.S.C. 3711(g2)(1))
17 is amended by striking “15 days” and inserting ‘45
18 days”.
19 (2) Section 1322(b) (50 U.S.C. 3712(b)) is
20 amended—
21 (A) by striking “At the time at which” and
22 inserting “Not later than 15 days before the
23 date on which”’;
24 (B) in paragraph (1), by striking ““; and”
25 and inserting a semicolon;
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1 (C) in paragraph (2), by striking the pe-
2 riod and inserting *‘; and”’; and

3 (D) by adding at the end the following new
4 paragraph:

5 “(3) a discussion of—

6 “(A) whether authorities other than the
7 authority under this section are available to the
8 Secretaries to perform such project or activity
9 to meet the threats or goals identified under
10 subsection (a)(1); and

11 “(B) if such other authorities exist, why
12 the Secretaries were not able to use such au-
13 thorities for such project or activity.”.

14 (3) Section 1323(b)(3) (50 U.S.C. 3713(b)(3))
15 is amended by striking “‘at the time at which” and
16 inserting “not later than seven days before the date
17 on which”.

18 (4) Section 1324 (50 U.S.C. 3714) is amend-
19 ed—
20 (A) in subsection (a)(1)(C), by striking
21 “15 days” and inserting “45 days”’; and
22 (B) in subsection (b)(3), by striking “15
23 days” and inserting “45 days’.
24 (¢) JOINT COMPREHENSIVE PLAN OF ACTION DE-

25 ¥INED.—In this section, the term “‘Joint Comprehensive
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Plan of Action” means the Joint Comprehensive Plan of
Action, signed at Vienna July 14, 2015, by Iran and by
the People’s Republic of China, France, Germany, the
Russian Federation, the United Kingdom and the United
States, with the High Representative of the European
Union for Foreign Affairs and Security Policy, and all im-
plementing materials and agreements related to the Joint

Comprehensive Plan of Action, and transmitted by the

O o0 9 N U B W

President to Congress on July 19, 2015, pursuant to sec-

[a—
S

tion 135(a) of the Atomic Energy Act of 1954, as amend-

[E—
[E—

ed by the Iran Nuclear Agreement Review Act of 2015

[S—
\S]

(Public Law 114-17; 129 Stat. 201).
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Subtitle A—Military Programs
SEC. 1401[Log 62995]. WORKING CAPITAL FUNDS.

Funds are hereby authorized to be appropriated for
fiscal year 2017 for the use of the Armed Forces and other
activities and agencies of the Department of Defense for

providing capital for working capital and revolving funds,

~N O D AW

as specified in the funding table in section 4501.
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1 SEC. 1402[Log 63610]. NATIONAL DEFENSE SEALIFT FUND.
2 Funds are hereby authorized to be appropriated for
3 fiscal year 2017 for the National Defense Sealift Fund,

4 as specified in the funding table in section 4501.
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1 SEC. 1403[Log 62996]. CHEMICAL AGENTS AND MUNITIONS

DESTRUCTION, DEFENSE.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds
are hereby authorized to be appropriated for the Depart-
ment of Defense for fiscal year 2017 for expenses, not oth-
erwise provided for, for Chemical Agents and Munitions

Destruction, Defense, as specified in the funding table in

section 4501.

O o0 9 N W B~ W

(b) USE.—Amounts authorized to be appropriated

[S—
)

under subsection (a) are authorized for—

[E—
[E—

(1) the destruction of lethal chemical agents

[a—
(\9]

and munitions 1n accordance with section 1412 of

[S—
(O]

the Department of Defense Authorization Act, 1986

[E—
A

(50 U.S.C. 1521); and

[a—
W

(2) the destruction of chemical warfare materiel

[S—
(@)}

of the United States that is not covered by section

[S—
3

1412 of such Act.
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1 SEC. 1404[Log 62997]. DRUG INTERDICTION AND COUNTER-
DRUG ACTIVITIES, DEFENSE-WIDE.

Funds are hereby authorized to be appropriated for

the Department of Defense for fiscal year 2017 for ex-

penses, not otherwise provided for, for Drug Interdiction

and Counter-Drug Activities, Defense-wide, as specified in

~N O e AW

the funding table in section 4501.
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1 SEC. 1405[Log 62998]. DEFENSE INSPECTOR GENERAL.

Funds are hereby authorized to be appropriated for
the Department of Defense for fiscal year 2017 for ex-
penses, not otherwise provided for, for the Office of the

Inspector General of the Department of Defense, as speci-

AN U B~ W

fied in the funding table in section 4501.
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1 SEC. 1406[Log 62999]. DEFENSE HEALTH PROGRAM.

Funds are hereby authorized to be appropriated for
fiscal year 2017 for the Defense IHealth Program, as spec-
ified in the funding table in section 4501, for use of the
Armed Forces and other activities and agencies of the De-

partment of Defense in providing for the health of eligible

~N O e AW

beneficiaries.
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1 SEC. 1407[Log 63888]. NATIONAL SEA-BASED DETERRENCE
2 FUND.
3 Funds are hereby authorized to be appropriated for

4 fiscal year 2017 for the National Sea-Based Deterrence

5 Fund as specified in the funding table in section 4501.
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1 Subtitle A—Authorization of

2 Appropriations

3 SEC. 1501 [Log 63000]. PURPOSE AND TREATMENT OF CER-
4 TAIN AUTHORIZATIONS OF APPROPRIATIONS.
5 (a) PURPOSE.—The purpose of this subtitle is to au-
6 thorize appropriations for the Department of Defense for
7 fiscal year 2017 to provide additional funds—

8 (1) for overseas contingency operations being
9 carried out by the Armed Forces; and

10 (2) pursuant to sections 1502, 1503, 1504,
11 1505, and 1507 for expenses, not otherwise provided
12 for, for procurement, research, development, test,
13 and evaluation, operation and maintenance, military
14 personnel, and defense-wide drug interdiction and
15 counter-drug activities, as specified in the funding
16 tables in sections 4103, 4203, 4303, 4403, and
17 4503

18 (b) SUPPORT OF BASE BUDGET REQUIREMENTS;
19 TREATMENT.—Funds identified in subsection (a)(2) are
20 being authorized to be appropriated in support of base
21 budget requirements as requested by the President for fis-
22 cal year 2017 pursuant to section 1105(a) of title 31,
23 United States Code. The Director of the Office of Manage-
24 ment and Budget shall apportion the funds identified in
25 such subsection to the Department of Defense without re-

fAVHLC\042016\042016.002.xm| (62847716)
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1 striction, limitation, or constraint on the execution of such
funds in support of base requirements, including any re-
striction, limitation, or constraint imposed by, or described
in, the document entitled “Criteria for War/Overseas Con-
tingency Operations Funding Requests” transmitted by

the Director to the Department of Defense on September

~N N O B W

9, 2010, or any successor or related guidance.
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1 SEC. 1502 [Log 63001]. PROCUREMENT.

2 Funds are hereby authorized to be appropriated for

3 fiscal year 2017 for procurement accounts for the Army,

4 the Navy and the Marine Corps, the Air Force, and De-

5 fense-wide activities, as specified in—

6 (1) the funding table in section 4102; or

7 (2) the funding table in section 4103.
FAVHLC\042016\042016.002.xm (62847716)
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1 SEC. 1503 [Log 63002]. RESEARCH, DEVELOPMENT, TEST,

2 AND EVALUATION.

3 Funds are hereby authorized to be appropriated for

4 fiscal year 2017 for the use of the Department of Defense

5 for research, development, test, and evaluation, as speci-

6 fied in—

7 (1) the funding table in section 4202; or

8 (2) the funding table in section 4203.
f\WVHLC\042016\042016.002.xml (62847716)
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SEC. 1504 [Log 63003]. OPERATION AND MAINTENANCE.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds

are hereby authorized to be appropriated for fiscal year
2017 for the use of the Armed Forces and other activities
and agencies of the Department of Defense for expenses,
not otherwise provided for, for operation and maintenance,
as specified in—

(1) the funding table in section 4302, or

(2) the funding table in section 4303.

(b) PERIOD OF AVAILABILITY.—Amounts specified in
the funding table in section 4302 shall remain available
for obligation only until April 30, 2017, at a rate for oper-
ations as provided in the Department of Defense Appro-

priations Act, 2016 (division C of Public Law 114-113).
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7
SEC. 1505 [Log 63004]. MILITARY PERSONNEL.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds
are hereby authorized to be appropriated for fiscal year
2017 for the use of the Armed Forces and other activities
and agencies of the Department of Defense for expenses,
not otherwise provided for, for military personnel, as spec-
ified in—

(1) the funding table in section 4402; or

(2) the funding table in section 4403.

(b) PERIOD OF AVAILABILITY.—Amounts specified in
the funding table in section 4402 shall remain available
for obligation only until April 30, 2017, at a rate for oper-
ations as provided in the Department of Defense Appro-

priations Act, 2016 (division C of Public Law 114-113).
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SEC. 1506 [Log 63005]. WORKING CAPITAL FUNDS.

Funds

(a) AUTHORIZATION OF APPROPRIATIONS.
are hereby authorized to be appropriated for fiscal year
2017 for the use of the Armed Forces and other activities
and agencies of the Department of Defense for providing
capital for working capital and revolving funds, as speci-
fied in the funding table in section 4502.

(b) PERIOD OF AVAILABILITY.—Amounts specified in
the funding table in section 4502 for providing capital for
working capital and revolving funds shall remain available
for obligation only until April 30, 2017, at a rate for oper-
ations as provided in the Department of Defense Appro-

priations Act, 2016 (division C of Public Law 114-113).
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SEC. 1507 [Log 63006]. DRUG INTERDICTION AND COUNTER-

[E—

DRUG ACTIVITIES, DEFENSE-WIDE.

Funds are hereby authorized to be appropriated for
the Department of Defense for fiscal year 2017 for ex-
penses, not otherwise provided for, for Drug Interdiction
and Counter-Drug Activities, Defense-wide, as specified
In—

(1) the funding table in section 4502; or

O o0 9 N D B~ W

(2) the funding table in section 4503.
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1 SEC. 1508 [Log 63007]. DEFENSE INSPECTOR GENERAL.

Funds are hereby authorized to be appropriated for
the Department of Defense for fiscal year 2017 for ex-
penses, not otherwise provided for, for the Office of the

Inspector General of the Department of Defense, as speci-

AN U B~ W

fied in the funding table in section 4502.
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SEC. 1509 [Log 63008]. DEFENSE HEALTH PROGRAM.

[E—

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds

are hereby authorized to be appropriated for the Depart-
ment of Defense for fiscal year 2017 for expenses, not oth-
erwise provided for, for the Defense Health Program, as
specified in the funding table in section 4502.

(b) PERIOD OF AVAILABILITY.—Amounts specified in

the funding table in section 4502 for the Defense Health

O o0 9 N »n B~ W

Program shall remain available for obligation only until

[S—
)

April 30, 2017, at a rate for operations as provided in

[E—
[E—

the Department of Defense Appropriations Act, 2016 (di-

[a—
(\9]

vision C of Public Llaw 114-113).
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SEC. 1510 [Log 63546]. COUNTERTERRORISM PARTNERSHIPS

[E—

FUND.

(a) AUTHORIZATION OF APPROPRIATIONS.—Funds

are hereby authorized to be appropriated for the Depart-
ment of Defense for fiscal year 2017 for expenses, not oth-
erwise provided for, for the Counterterrorism Partnerships
Fund, as specified in the funding table in section 4502.

(b) DURATION OF AVAILABILITY.—Amounts appro-

NoNe B e Y, e~ L OV R \O)

priated pursuant to the authorization of appropriations in

[S—
)

subsection (a) shall remain available for obligation

[E—
[E—

through September 30, 2018.
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Subtitle B—Financial Matters

2 SEC. 1521 [Log 63009]. TREATMENT AS ADDITIONAL AU-

[E—

THORIZATIONS.
The amounts authorized to be appropriated by this

title are in addition to amounts otherwise authorized to

AN »n B~ W

be appropriated by this Act.
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1 SEC. 1522 [Log 63010]. SPECIAL TRANSFER AUTHORITY.

2 (a) AUTHORITY TO TRANSFER AUTHORIZATIONS.

3 (1) Aurnority.—Upon determination by the
4 Secretary of Defense that such action is necessary in
5 the national interest, the Secretary may transfer
6 amounts of authorizations made available to the De-
7 partment of Defense in this title for fiscal year 2017
8 between any such authorizations for that fiscal year
9 (or any subdivisions thereof).

10 (2) EFFECT OF TRANSFER.—Amounts of au-
11 thorizations transferred under this subsection shall
12 be merged with and be available for the same pur-
13 poses as the authorization to which transferred.

14 (3) LiMITATIONS.—The total amount of author-
15 izations that the Secretary may transfer under the
16 authority of this subsection may not exceed
17 $4,500,000,000.

18 (4) EXCEPTION.—In the case of the authoriza-
19 tions of appropriations contained in sections 1502,
20 1503, 1504, 1505, and 1507 that are provided for
21 the purpose specified n section 1501(a)(2), the
22 transfer authority provided under section 1001,
23 rather than the transfer authority provided by this
24 subsection, shall apply to any transfer of amounts of
25 such authorizations.
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April 20, 2016 (8:27 a.m.)

427



FAHCR\NDA17\T15.XML

15

1 (b) TERMS AND CONDITIONS.—Transfers under this
2 section shall be subject to the same terms and conditions
3 as transfers under section 1001.

4 (¢) ADDITIONAL AUTHORITY.—The transfer author-
5 ity provided by this section is in addition to the transfer
6 authority provided under section 1001.
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1  Subtitle C—Limitations, Reports,

2 and Other Matters

3 SEC. 1531 [Log 62870]l. AFGHANISTAN SECURITY FORCES
4 FUND.

5 (a) IN GENERAL.—Funds available to the Depart-
6 ment of Defense for the Afchanistan Security Korces
7 Fund during the period beginning on the date of the en-
8 actment of this Act and ending on December 31, 2017,
9 shall be subject to the conditions contained in subsections
10 (b) through (f) of section 1513 of the National Defense
11 Authorization Act for Fiscal Year 2008 (Public Law 110—
12 181; 122 Stat. 428), as amended by section 1531(b) of
13 the Ike Skelton National Defense Authorization Act for
14 Fiscal Year 2011 (Public Law 111-383; 124 Stat. 4424).
15 (b) ALLOCATION OF FUNDS.

16 (1) IN GENERAL.—Of the funds available to the
17 Department of Defense for the Afghan Security
18 Forces Fund for fiscal year 2017, it is the goal that
19 $25,000,000 shall be used for—
20 (A) the recruitment, integration, retention,
21 training, and treatment of women in the Af-
22 ghan National Security Forces; and
23 (B) the recruitment, training, and con-
24 tracting of female security personnel for future
25 elections.
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(2) TYPES OF PROGRAMS AND ACTIVITIES.—

Such programs and activities may include—

(A) efforts to recruit women into the Af-
chan National Security Forees, including the
special operations forces;

(B) programs and activities of the Afghan
Ministry of Defense Directorate of Human
Rights and Gender Integration and the Afehan
Ministry of Interior Office of Human Rights,
Gender and Child Rights;

(C) development and dissemination of gen-
der and human rights educational and training
materials and programs within the Afghan Min-
istry of Defense and the Afghan Ministry of In-
terior;

(D) efforts to address harassment and vio-
lence against women within the Afehan Na-
tional Security Forces;

(E) improvements to infrastructure that
address the requirements of women serving in
the Afeghan National Security Forces, including
appropriate equipment for female security and
police forces, and transportation for police-

women to their station;

(62847716)
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| (F') support for Afghanistan National Po-
2 lice Family Response Units; and

3 (G) security provisions for high-profile fe-
4 male police and army officers.

5 (¢) REPORTING REQUIREMENT.—

6 (1) SEMI-ANNUAL REPORTS.—Not later than

7 January 31 and July 31 of each year through Janu-

8 ary 31, 2021, the Secretary of Defense shall submit

9 to the congressional defense committees a report
10 summarizing the details of any obligation or transfer
11 of funds from the Afehanistan Security Forces Fund
12 during the preceding six-calendar month period.

13 (2) CONFORMING REPEALS.—(A) Section 1513
14 of the National Defense Authorization Act for Fiscal
15 Year 2008 (Public Law 110-181; 122 Stat. 428), as
16 amended by section 1531(b) of the Ike Skelton Na-
17 tional Defense Authorization Act for Fiscal Year
18 2011 (Public Law 111-383; 124 Stat. 4424), is fur-
19 ther amended by striking subsection ().
20 (B) Section 1517 of the John Warner National
21 Defense Authorization Act for Fiscal Year 2007
22 (Public Law 109-364; 120 Stat. 2442) is amended
23 by striking subsection (f).
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Subtitle A—Space Activities
SEC. 1601.[Log 629001 ROCKET PROPULSION SYSTEM TO RE-

PLACE RD-180.

(a) USE oF FuNDS.—Section 1604 of the Carl Levin
and Howard P. “Buck” McKeon National Defense Au-
thorization Act for Fiscal Year 2015 (Public Law 113—
291; 128 Stat. 3623; 10 U.S.C. 2273 note), as amended
by section 1606 of the National Defense Authorization Act
for Fiscal Year 2016 (Public Law 114-92; 129 Stat.

1099), is further amended by striking subsection (d) and

iserting the following new subsections:

12 “(d) USE orF FunxDps UNDER DEVELOPMENT PRO-
13 GRAM.—
14 “(1) DEVELOPMENT OF ROCKET PROPULSION
15 SYSTEM.—The funds described in paragraph (2)—
16 “(A) may be obligated or expended for—
17 “(1) the development of the rocket
18 propulsion system to replace mnon-allied
19 space launch engines pursuant to sub-
20 section (a); and
21 “(i1) the necessary interfaces to, or in-
22 tegration of, the rocket propulsion system
23 with an existing or new launch vehicle; and
24 “(B) may not be obligated or expended to
25 develop or procure a launch vehicle, an upper
FAVHLC\042116\042116.316.xml (628485115)
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1 stage, a strap-on motor, or related infrastruc-
2 ture.
3 “(2) FuNDs DESCRIBED.—The funds described
4 in this paragraph are the following:
5 “(A) Funds authorized to be appropriated
6 by the National Defense Authorization Act for
7 Fiscal Year 2017 or otherwise made available
8 for fiscal year 2017 or any fiscal year thereafter
9 for the Department of Defense for the develop-
10 ment of the rocket propulsion system under
11 subsection (a).
12 “(B) Funds authorized to be appropriated
13 by this Act or the National Defense Authoriza-
14 tion Act for Fiscal Year 2016 or otherwise
15 made available for fiscal years 2015 or 2016 for
16 the Department of Defense for the development
17 of the rocket propulsion system under sub-
18 section (a) that are unobligated as of the date
19 of the enactment of the National Defense Au-
20 thorization Act for Fiscal Year 2017.
21 “(e) DEFINITIONS.—In this section:
22 “(1) The term ‘appropriate congressional com-
23 mittees’ means—
24 “(A) the congressional defense committees;
25 and
FAVHLC\042116\042116.316.xm (628485115)
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“(B) the Permanent Select Committee on
Intelligence of the House of Representatives
and the Select Committee on Intelligence of the
Senate.

“(2) The term ‘rocket propulsion system’
means, with respect to the development authorized
by subsection (a), a main booster, first-stage rocket
engine or motor. The term does not include a launch
vehicle, an upper stage, a strap-on motor, or related
infrastructure.”.

(b) Rrcors TO INTELLECTUAL PROPERTY.—Sub-

12 section (a) of such section 1604 is amended by adding at

13
14
15
16
17
18
19
20
21
22
23

the end the following new paragraph:

“(3) RIGHTS TO INTELLECTUAL PROPERTY.—
In developing the system under paragraph (1), the
Secretary shall acquire government purpose rights
(or greater rights) in technical data, patents, and
copyrights pertaining to such system. Such rights
may be for the purpose of developing alternative
sources of supply and manufacture in the event such
alternative sources are necessary and in the best in-
terest of the United States.”.

(¢) LIMITATION.—Of the amounts authorized to be

24 appropriated by this Act or otherwise made available for

25 fiscal year 2017 for the Office of the Secretary of the Air
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Force, not more than 90 percent may be obligated or ex-
pended until the date on which the Secretary of the Air
Force certifies to the congressional defense committees
that the Secretary has carried out the rocket propulsion
system program under section 1604 of the Carl Levin and
Howard P. “Buck” McKeon National Defense Authoriza-
tion Act for Fiscal Year 2015 (Public Law 113-291; 128
Stat. 3623; 10 U.S.C. 2273 note) during fiscal years 2015

O o0 9 N U B W

and 2016 as described in subsection (d)(1) of such section,

[a—
S

as added by subsection (a).
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24
SEC. 1609.[Log 63149] PILOT PROGRAM ON COMMERCIAL

WEATHER DATA.

(a) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act, the Secretary of Defense
shall establish a pilot program to assess the viability of
commercial satellite weather data to support requirements
of the Department of Defense.

(b) COMMERCIAL WEATHER DATA.—Of the funds
authorized to be appropriated by this Act or otherwise
made available for fiscal year 2017 for the Secretary of
Defense to carry out the pilot program under subsection
(a), not more than $3,000,000 may be obligated or ex-
pended to carry out such pilot program by purchasing and
evaluating commercial weather data that meets the stand-
ards and specifications set by the Department of Defense.

(¢) DURATION.—The Secretary may carry out the
pilot program under subsection (a) for a period not ex-

ceeding one year.

(d) BRIEFINGS.

(1) INTERIM BRIEFING.—Not later than 60

days after the date of the enactment of this Act, the
Secretary of Defense shall provide a briefing to the
Committees on Armed Services of the House of Rep-
resentatives and the Senate (and to any other con-

oressional defense committee upon request) dem-
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1 onstrating how the Secretary plans to implement the
2 pilot program under subsection (a).

3 (2) FINAL BRIEFING.—Not later than 90 days
4 after the pilot program under subsection (a) is com-
5 pleted, the Secretary shall provide a briefing to the
6 Committees on Armed Services of the House of Rep-
7 resentatives and the Senate (and to any other con-
8 oressional defense committee upon request) on the
9 utility, cost, and other considerations regarding the
10 purchase of commercial satellite weather data to
11 support the requirements of the Department of De-
12 fense.
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Subtitle B—Defense Intelligence
and Intelligence-Related Activities
SEC. 1621.[Log 639311 LIMITATION ON AVAILABILITY OF
FUNDS FOR INTELLIGENCE MANAGEMENT.

(a) LiMITATION.—Of the funds authorized to be ap-
propriated by this Act or otherwise made available for fis-
cal year 2017 for operation and maintenance, Defense-
wide, for intelligence management, not more than 95 per-
cent may be obligated or expended until the date on which
the Under Secretary of Defense for Intelligence submits
to the appropriate congressional committees the reports
on counterintelligence activities described in any classified
annex accompanying this Act.

(b) APPROPRIATE CONGRESSIONAL COMMITTEES
DEFINED.—In this section, the term ‘“‘appropriate con-
eressional committees” means the following:

(1) The congressional defense committees.
(2) The Permanent Select Committee on Intel-

ligence of the House of Representatives.
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SEC. 1622.[Log 639561 LIMITATIONS ON AVAILABILITY OF

[E—

2 FUNDS FOR UNITED STATES CENTRAL COM-
3 MAND INTELLIGENCE FUSION CENTER.

4 (a) LiMITATIONS.—Of the funds authorized to be ap-
5 propriated by this Act or otherwise made available for fis-
6 cal year 2017 for the Intellicence Fusion Center of the
7 United States Central Command—

8 (1) 25 percent may not be obligated or ex-
9 pended until—

10 (A) the Commander of the United States
11 Central Command submits to the appropriate
12 congressional committees the report under sub-
13 section (b); and

14 (B) a period of 15 days has elapsed fol-
15 lowing the date of such submission; and

16 (2) 25 percent may not be obligated or ex-
17 pended until—

18 (A) the Commander submits to such com-
19 mittees the report under subsection (¢); and
20 (B) a period of 15 days has elapsed fol-
21 lowing the date of such submission.
22 (b) REPORT ON PROCEDURES.—The Commander

23 shall submit to the appropriate congressional committees
24 a report on the steps taken by the Commander to for-

25 malize and disseminate procedures for establishing, staff-
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35
ing, and operating the Intelligence Fusion Center of the

United States Central Command.

(¢) REPORT ON IG FINDINGS.—The Commander
shall submit to the appropriate congressional committees
a report on the steps taken by the Commander to address
the findings of the final report of the Inspector General
of the Department of Defense regarding the processing of
intelligence information by the Intelligence Directorate of
the United States Central Command.

(d) APPROPRIATE CONGRESSIONAL COMMITTEES
DEFINED.—In this section, the term ‘“‘appropriate con-
eressional committees” means—

(1) the congressional defense committees; and

(2) the Permanent Select Committee on Intel-

ligence of the House of Representatives.
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1 SEC. 1623.[Log 639701 LIMITATION ON AVAILABILITY OF

2 FUNDS FOR JOINT INTELLIGENCE ANALYSIS
3 COMPLEX.
4 (a) LiMITATION.—Of the funds authorized to be ap-
5 propriated by this Act or otherwise made available for fis-
6 cal year 2017 for increased intelligence manpower posi-
7 tions for operation of the Joint Intelligence Analysis Com-
8 plex at Royal Air Force Molesworth, United Kingdom, not
9 more than 85 percent may be oblicated or expended dur-
10 ing fiscal year 2017 until the date on which the Secretary
IT of Defense submits to the appropriate congressional com-
12 mittees the analysis under subsection (b)(1).
13 (b) ANALYSIS.
14 (1) IN GENERAL.—Not later than 120 days
15 after the date of the enactment of this Act, the Sec-
16 retary of Defense, in coordination with the Director
17 of National Intelligence, shall submit to the appro-
18 priate congressional committees a revised analysis of
19 alternatives for the basing of a new Joint Intel-
20 licence Analysis Complex that is—
21 (A) based on the analysis of the oper-
22 ational requirements and costs of the United
23 States; and
24 (B) informed by the findings of the report
25 of the Comptroller General of the United States
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1 on the cost estimating and basing decision proc-
2 ess of the Joint Intelligence Analysis Complex.
3 (2) REQUIREMENTS.—The analysis under para-
4 oraph (1) shall, at a minimum—

5 (A) be conducted in a manner that—

6 (1) uses best practices;

7 (1) appropriately accounts for non-re-
8 curring and life cycle costs, including with
9 respect to cost of living and projected
10 erowth in cost of living;

11 (ii1) uses objective and measurable cri-
12 teria for evaluating alternative locations
13 against mission requirements; and

14 (iv) uses reasonable and verifiable as-
15 sumptions;

16 (B) include the identification and assess-
17 ments of—

18 (1) possible alternative locations for
19 the Joint Intelligence Analysis Complex at
20 existing military installations used by the
21 United States; and
22 (i1) other possible cost-saving alter-
23 natives;
24 (C) evaluate alternative practices to mini-
25 mize the number of support personnel required;
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1 (D) evaluate alternatives to building a new
2 facility, including modifying existing facilities
3 and using prefabricated facilities; and

4 (E) evaluate the possibility of separating
5 the European Command Intelligence Analytic
6 Center, the Africa Command Intelligence Ana-
7 Iytic Center, or the NATO Intelligence Fusion
8 Center from the rest of the Joint Intelligence
9 Analysis Complex at other viable locations.

10 (¢) APPROPRIATE CONGRESSIONAL COMMITTEES DE-
11 ¥FINED.—In this section, the term “appropriate congres-

12 sional committees” means—

13 (1) the congressional defense committees; and

14 (2) the Permanent Select Committee on Intel-

15 ligence of the House of Representatives.
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1 SEC. 1635.[Log 635201 IMPROVEMENT OF COORDINATION

2 BY DEPARTMENT OF DEFENSE OF ELECTRO-
3 MAGNETIC SPECTRUM USAGE.

4 Not later than December 31, 2016, the Secretary of
5 Defense shall submit to the congressional defense commit-
6 tees a report evaluating whether establishing an intra-de-
7 partmental council in the Department of Defense on the
8 use electromagnetic spectrum by the Department would
9 improve coordination within the Department on—
10 (1) the use of such spectrum;
11 (2) the acquisition cycle with respect to such
12 spectrum;
13 (3) training by the Armed Forces, including
14 with respect to electronic and cyber warfare; and

15 (4) other purposes the Secretary considers use-
16 ful.
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49
SEC. 1642.[Log 628451 TREATMENT OF CERTAIN SENSITIVE

INFORMATION BY STATE AND LOCAL GOV-
ERNMENTS.

(a) SPECIAL NUCLEAR MATERIAL.—Section 128 of
title 10, United States Code, is amended by adding at the
end the following new subsection:

“(d) Information that the Secretary prohibits to be
disseminated pursuant to subsection (a) that is provided
to a State or local government shall remain under the con-
trol of the Department of Defense, and a State or local
law authorizing or requiring a State or local government
to disclose such information shall not apply to such infor-
mation.”.

(b) CRITICAL INFRASTRUCTURE SECURITY INFORMA-
TION.—Section 130e of such title is amended—

(1) by redesignating subsection (¢) as sub-
section (f); and

(2) by striking subsection (b) and inserting the
following new subsections:

“(b) DESIGNATION OF DEPARTMENT OF DEFENSE
CRITICAL INFRASTRUCTURE SECURITY INFORMATION.—
In addition to any other authority or requirement regard-
ing protection from dissemination of information, the Sec-
retary may designate information as being Department of
Defense critical infrastructure security information, in-

cluding during the course of creating such information,
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to ensure that such information is not disseminated with-
out authorization. Information so designated is subject to
the determination process under subsection (a) to deter-
mine whether to exempt such information from disclosure
described in such subsection.

“(¢) INFORMATION PROVIDED TO STATE AND LOCAL
GOVERNMENTS.—(1) Department of Defense critical in-
frastructure security information covered by a written de-
termination under subsection (a) or designated under sub-
section (b) that is provided to a State or local government
shall remain under the control of the Department of De-
fense.

“(2)(A) A State or local law authorizing or requiring
a State or local government to disclose Department of De-
fense critical infrastructure security information that is
covered by a written determination under subsection (a)
shall not apply to such information.

“(B) If a person requests pursuant to a State or local
law that a State or local government disclose information
that is designated as Department of Defense critical infra-
structure security information under subsection (b), the
State or local government shall provide the Secretary an
opportunity to carry out the determination process under
subsection (a) to determine whether to exempt such infor-

mation from disclosure pursuant to subparagraph (A).”.
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1 (¢) CONFORMING AMENDMENTS.—

2 (1) SECTION 128.—Section 128 of such title is
3 further amended in the section heading by striking
4 “Physical”’ and inserting “Control and phys-
5 ical”.

6 (2) SECTION 130E.—Section 130e of such title
7 1s further amended—

8 (A) by striking the section heading and in-
9 serting the following mnew section heading:
10 “Control and protection of critical in-
11 frastructure security information”’;

12 (B) in subsection (a), by striking the sub-
13 section heading and inserting the following new
14 subsection heading; “EXEMPTION FROM FREE-
15 DOM OF INFORMATION ACT.—";

16 (C) in subsection (d), by striking the sub-
17 section heading and inserting the following new
18 subsection heading: “DELEGATION OF DETER-
19 MINATION AUTIHORITY.—’; and
20 (D) in subsection (e), by striking the sub-
21 section heading and inserting the following new
22 subsection heading: “TRANSPARENCY OF DE-
23 TERMINATIONS.—".
24 (d) CLERICAL AMENDMENTS.—The table of sections

25 at the beginning of chapter 3 of such title is amended—
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| (1) by striking the item relating to section 128
2 and inserting the following new item:

“128. Control and physical protection of special nuclear material: limitation on
dissemination of unclassified information.”; and

3 (2) by striking the item relating to section 130e

4 and inserting the following new item:

“130e. Control and protection of critical infrastructure security information.”.
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SEC. 1643.[Log 626861 PROCUREMENT AUTHORITY FOR
CERTAIN PARTS OF INTERCONTINENTAL

BALLISTIC MISSILE FUZES.

(a) AVAILABILITY OF FUNDS.

Notwithstanding sec-
tion 1502(a) of title 31, United States Code, of the
amount authorized to be appropriated for fiscal year 2017
by section 101 and available for Missile Procurement, Air
Force, as specified in the funding table in section 4101,
$17,095,000 shall be available for the procurement of cov-
ered parts pursuant to contracts entered into under sec-
tion 1645(a) of the Carl Levin and Howard P. “Buck”
Mckeon National Defense Authorization Act for Fiscal
Year 2015 (Public Law 113-291; 128 Stat. 3651).

(b) COVERED PARTS DEFINED.—In this section, the
term ‘‘covered parts’” means commercially available off-
the-shelf items as defined in section 104 of title 41, United

States Code.
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1 SEC. 1653.[Log 629801 IRON DOME SHORT-RANGE ROCKET

2 DEFENSE SYSTEM AND ISRAELI COOPERA-
3 TIVE MISSILE DEFENSE PROGRAM CODEVEL-
4 OPMENT AND COPRODUCTION.
5 (a) IRON DOME SHORT-RANGE ROCKET DEFENSE
6 SYSTEM.—
7 (1) AVAILABILITY OF FUNDS.—Of the funds
8 authorized to be appropriated by section 101 for
9 procurement, Defense-wide, and available for the
10 Missile Defense Agency, not more than $62,000,000
11 may be provided to the Government of Israel to pro-
12 cure Tamir interceptors for the Iron Dome short-
13 range rocket defense system, as specified in the
14 funding table in division D, through coproduction of
15 such interceptors in the United States by industry of
16 the United States.
17 (2) CONDITIONS.—
18 (A)  AGREEMENT.—Funds described 1in
19 paragraph (1) for the Iron Dome short-range
20 rocket defense program shall be available sub-
21 ject to the terms and conditions in the Agree-
22 ment Between the Department of Defense of
23 the United States of America and the Ministry
24 of Defense of the State of Israel Concerning
25 Iron Dome Defense System Procurement,
26 signed on March 5, 2014, subject to an amend-
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ed bilateral international agreement for co-
production for Tamir interceptors. In negotia-
tions by the Missile Defense Agency and the
Missile Defense Organization of the Govern-
ment of Israel regarding such production, the
ooal of the United States is to maximize oppor-
tunities for coproduction of the Tamir intercep-
tors described in paragraph (1) in the United
States by industry of the United States.

(B) CERTIFICATION.—Not later than 30
days prior to the initial obligation of funds de-
seribed in paragraph (1), the Director of the
Missile Defense Agency and the Under Sec-
retary of Defense for Acquisition, Technology,
and Logisties shall jointly submit to the appro-
priate congressional committees—

(1) a certification that the bilateral
International agreement specified i sub-
paragraph (A) 1is being implemented as
provided in such bilateral international
agreement; and

(11) an assessment detailing any risks
relating to the implementation of such bi-

lateral international agreement.

(628485115)
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1 (b) COOPERATIVE MISSILE DEFENSE PROGRAM CoO-
2 DEVELOPMENT AND COPRODUCTION.—

3 (1) IN GENERAL.—Subject to paragraph (2), of
4 the funds authorized to be appropriated for fiscal
5 year 2017 for procurement, Defense-wide, and avail-
6 able for the Missile Defense Agency:

7 (A) not more than $150,000,000 may be
8 provided to the Government of Israel to procure
9 the David’s Sling Weapon System, including for
10 coproduction of parts and components in the
11 United States by United States industry; and
12 (B) not more than $120,000,000 may be
13 provided to the Government of Israel for the
14 Arrow 3 Upper Tier Interceptor Program, in-
15 cluding for coproduction of parts and compo-
16 nents in the United States by United States in-
17 dustry.

18 (2) CERTIFICATION.—

19 (A) CRITERIA.—Except as provided by
20 paragraph (3), the Under Secretary of Defense
21 for Acquisition, Technology, and Logistics shall
22 submit to the appropriate congressional com-
23 mittees a certification that—
24 (1) the Government of Israel has dem-
25 onstrated the successful completion of the
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knowledge points, technical milestones, and
production readiness reviews required by
the research, development, and technology
agreements for the David’s Sling Weapon
System and the Arrow 3 Upper Tier De-
velopment Program, respectively;

(11) funds specified in subparagraphs
(A) and (B) of paragraph (1) will be pro-
vided on the basis of a one-for-one cash
match made by Israel for such respective
systems or in another matching amount
that otherwise meets best efforts (as mutu-
ally agreed to by the United States and
Israel);

(1) the United States has entered
into a bilateral international agreement
with Israel that establishes, with respect to
the use of such funds—

(I) in accordance with clause (iv),
the terms of coproduction of parts
and components of such respective
systems on the basis of the greatest
practicable coproduction of parts,
components, and all-up rounds (if ap-

propriate) by United States industry
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and minimizes nonrecurring engineer-
ing and facilitization expenses to the
costs needed for coproduction;

(IT) complete transparency on the
requirement of Israel for the number
of interceptors and batteries of such
respective systems that will be pro-
cured, including with respect to the
procurement plans, acquisition strat-
egy, and funding profiles of Israel;

(IIT) technical milestones for co-
production of parts and components
and procurement of such respective
systems; and

(IV) joint approval processes for
third-party sales of such respective
systems and the components of such
respective systems;

(iv) the level of coproduction described

in clause (11)(I) for the Arrow 3 and Da-

vid’s Sling Weapon System is not less than

50 percent; and

(v) such funds may not be obligated

or expended to cover costs related to any

(628485115)
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1 delays, including delays with respect to ex-
2 changing technical data or specifications.

3 (B) NUMBER.—In ecarrying out subpara-
4 ograph (A), the Under Secretary may submit—
5 (1) one certification covering both the
6 David’s Sling Weapon System and the
7 Arrow 3 Upper Tier Interceptor Program;
8 or

9 (i) separate certifications for each
10 such respective system.

11 (C) TmMING.—The Under Secretary shall
12 submit to the congressional defense committees
13 the certification under subparagraph (A) by not
14 later than 60 days before the funds specified in
15 paragraph (1) for the respective system covered
16 by the certification are provided to the Govern-
17 ment of Israel.

18 (3) WAIVER.—The Under Secretary may waive
19 the certification required by paragraph (2) if the
20 Under Secretary certifies to the appropriate congres-
21 sional committees that the Under Secretary has re-
22 ceived sufficient data from the Government of Israel
23 to demonstrate—
24 (A) the funds specified in subparagraphs
25 (A) and (B) of paragraph (1) are provided to
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Israel solely for funding the procurement of
long-lead components in accordance with a pro-
duction plan, including a funding profile detail-
ing Israeli contributions for production, includ-
ing long-lead production, of either David’s Sling
Weapon System or the Arrow 3 Upper Tier In-
terceptor Program;

(B) such long-lead components have suc-
cessfully completed knowledge points, technical
milestones, and production readiness reviews;
and

(C) the long-lead procurement will be con-
ducted in a manner that maximizes coproduc-
tion in the United States without incurring ad-
ditional nonrecurring engineering activity or

cost.

(¢) APPROPRIATE CONGRESSIONAL COMMITTEES DE-

18 FINED.—In this section, the term “appropriate congres-

19 sional committees” means the following:

20 (1) The congressional defense committees.

21 (2) The Committee on Foreign Affairs of the
22 House of Representatives and the Committee on
23 Foreign Relations of the Senate.
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SEC. 1659.[Log 62979] PILOT PROGRAM ON LOSS OF UN-

CLASSIFIED, CONTROLLED TECHNICAL IN-
FORMATION.

(a) PILOT PROGRAM.—Beginning not later than 90
days after the date of the enactment of this Act, the Direc-
tor of the Missile Defense Agency shall carry out a pilot
program to implement improvements to the data protec-
tion options in the programs of the Missile Defense Agen-
¢y (including the contractors of the Agency), particularly
with respect to unclassified, controlled technical informa-
tion and controlled unclassified information.

(b) PRIORITY.—In carrying out the pilot program
under subsection (a), the Director shall give priority to
implementing data protection options that are used by the
private sector and have been proven successful.

(¢) DURATION.—The Director shall carry out the
pilot program under subsection (a) for not more than a
H-year period.

(d) NOTIFICATION.—Not later than 30 days before
the date on which the Director commences the pilot pro-
oram under subsection (a), the Director shall notify the
congressional defense committees, the Committee on Over-
sight and Government Reform of the House of Represent-
atives, and the Committee on Homeland Security and Gov-

ernment Affairs of the Senate of—
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1 (1) the data protection options that the Direc-

tor is considering to implement under the pilot pro-
oram and the potential costs of such options; and
(2) such option that is the preferred option of

the Director.

the term ‘“‘data protection options” means actions to im-

2

3

4

5

6 (e) DAaTA PROTECTION OPTIONS.—In this section,
7

8 prove processes, practices, and systems that relate to the
9

safeguarding, hygiene, and data protection of information.
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SEC. 1701 [Log 62855]. MODULAR OPEN SYSTEM APPROACH

IN DEVELOPMENT OF MAJOR WEAPON SYS-
TEMS.

(a) IN GENERAL.—Part IV of subtitle A of title 10,
United States Code, is amended by inserting after chapter
144A the following new chapter:

“CHAPTER 144B—WEAPON SYSTEMS

DEVELOPMENT AND RELATED MATTERS

“Subchapter Sec.

“I. Modular Open System Approach in Development of
Weapon Systems ....................cccooooieiiiieeiee, 2446a

“II. Development, Prototyping, and Deployment of
Weapon System Components and Tech-

NOLOZY ..o 2447a
“III. Cost, Schedule, and Performance of Major Defense
Acquisition Programs ... 2448a
“SUBCHAPTER I-—MODULAR OPEN SYSTEM AP-
PROACH IN DEVELOPMENT OF WEAPON
SYSTEMS
“See.

“2446a. Requirement for modular open system approach in major defense ac-
quisition programs; definitions.

“2446b. Requirement to address modular open system approach in program ca-
pabilities development and acquisition weapon system design.

“2446¢. Requirements relating to availability of major system interfaces and
support for modular open system approach.

“2446d. Requirement to include modular open system approach in Selected Ac-
quisition Reports.

“§ 2446a. Requirement for modular open system ap-
proach in major defense acquisition pro-
grams; definitions

“(a) MODULAR OPEN SYSTEM APPROACH REQUIRE-

MENT.—A major defense acquisition program initiated

after January 1, 2019, shall be designed and developed,
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“(b) DEFINITIONS.

system approach to enable incremental development.

In this chapter:

“(1) The term ‘modular open system approach’

means, with respect to a major defense acquisition
program, an integrated business and technical strat-

egy that—

“(A) employs a modular design that uses
major system interfaces between a major sys-
tem platform and a major system component or
between major system components;

“(B) is subjected to verification to ensure
major system interfaces comply with, if avail-
able and suitable, widely supported and con-
sensus-based standards;

“(C) uses a system architecture that allows
severable major system components at the ap-
propriate level to be incrementally added, re-
moved, or replaced throughout the life cycle of
a major system platform to afford opportunities

for enhanced competition and innovation while

vielding—
“(1) significant cost savings or avoid-
ance;
“(i1) schedule reduction;
(62830015)
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1 “(i11) opportunities for technical up-

2 orades;

3 “(iv) increased interoperability; or
4 “(v) other benefits during the

5 sustainment phase of a major weapon sys-

6 tem; and

7 “(D) complies with the technical data

8 rights set forth in section 2320 of this title.

9 “(2) The term ‘major system platform’ means
10 the highest level structure of a major weapon system
11 that is not physically mounted or installed onto a
12 higher level structure and on which a major system
13 component can be physically mounted or installed.

14 “(3) The term ‘major system component’—

15 “(A) means a high level subsystem or as-
16 sembly, including hardware, software, or an in-
17 tegrated assembly of both, that can be mounted
18 or installed on a major system platform through
19 well-defined major system interfaces; and

20 “(B) includes a subsystem or assembly
21 that 1s likely to have additional capability re-
22 quirements, is likely to change because of evolv-
23 ing technology or threat, is needed for inter-
24 operability, facilitates incremental deployment
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1 of capabilities, or is expected to be replaced by
2 another major system component.

3 “(4) The term ‘major system interface’ means
4 a shared boundary between a major system platform
5 and a major system component or between major
6 system components, defined by various physical, log-
7 ical, and functional characteristics, such as elec-
8 trical, mechanical, fluidie, optical, radio frequency,
9 data, networking, or software elements.

10 “(5) The term ‘program capability document’

> o)
11 means, with respect to a major defense acquisition
; I )
12 program, a document that specifies capability re-
13 quirements for the program, such as a capability de-
14 velopment document or a capability production docu-
I Y1
15 ment.
16 “(6) The terms ‘program cost target’ and ‘field-
>
17 ing target’” have the meanings provided in section
g g gs |

18 2448a(a) of this title.

19 “(7) The term ‘major defense acquisition pro-
20 oram’ has the meaning provided in section 2430 of

g 2 I
21 this title.
22 “(8) The term ‘major weapon system’ has the
23 meaning provided in section 2379(f) of this title.
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1 “§2446b. Requirement to address modular open sys-

2 tem approach in program capabilities de-
3 velopment and acquisition weapon sys-
4 tem design

5 “(a) PROGRAM CAPABILITY DOCUMENT.—A program
6 capability document for a major defense acquisition pro-
7 gram shall identify and characterize—

8 “(1) the extent to which requirements for sys-
9 tem performance are likely to evolve during the life
10 cycle of the system because of evolving technology,
11 threat, or interoperability needs; and

12 “(2) for requirements that are expected to
13 evolve, the minimum acceptable capability that is
14 necessary for initial operating capability of the
15 major defense acquisition program.

16 “(b) ANALYSIS OF ALTERNATIVES.—The Director of

17 Cost Assessment and Performance Evaluation, in formu-
18 lating study guidance for analyses of alternatives for
19 major defense acquisition programs and performing such
20 analyses under section 139a(d)(4) of this title, shall en-
21 sure that any such analysis for a major defense acquisition
22 program includes consideration of evolutionary acquisi-
23 tion, prototyping, and a modular open system approach.
24 “(¢) ACQUISITION STRATEGY.—In the case of a

25 major defense acquisition program that uses a modular
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I open system approach, the acquisition strategy required

2 under section 2431a of this title shall—

3 “(1) clearly describe the modular open system
4 approach to be used for the program;
5 “(2) differentiate between the major system
6 platform and major system components being devel-
7 oped under the program, as well as major system
8 components developed outside the program that will
9 be integrated into the major defense acquisition pro-
10 oram;
11 “(3) clearly describe the evolution of major sys-
12 tem components that are anticipated to be added,
13 removed, or replaced in subsequent increments;
14 “(4) identify additional major system compo-
15 nents that may be added later in the life c¢ycle of the
16 major system platform; and
17 “(5) clearly describe how intellectual property
18 and related issues, such as technical data
19 deliverables, that are necessary to support a modular
20 open system approach, will be addressed.
21 “(d) REQUEST FOR PROPOSALS.—The milestone de-

22 csion authority for a major defense acquisition program
23 that uses a modular open system approach shall ensure
24 that a request for proposals for the development or pro-

25 duction phases of the program shall desceribe the modular
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I open system approach and the minimum set of major sys-

S O 0 9 N B W

[\ TR N© T N IR NG T NG R N e e T e T e T e T e e T
A W N = O VOV 0 N O B RA WD -

fAVHLC\042116\042116.036.xml
April 21, 2016 (10:38 a.m.)

ular open system approach

tem components that must be included in the design of
the major defense acquisition program.

“(e) MILESTONE B.—A major defense acquisition
program may not receive Milestone B approval under sec-
tion 2366b of this title until the milestone decision author-

ity determines in writing that—

“(1) in the case of a program that uses a mod-

“(A) the program incorporates clearly de-
fined major system interfaces between the
major system platform and major system com-
ponents and between major system components;

“(B) such major system interfaces are con-
sistent with the widely supported and con-
sensus-based standards that exist at the time of
the milestone decision, unless such standards
are unavailable or unsuitable for particular
major system interfaces; and

“(C) the Government has arranged to ob-
tain appropriate and necessary intellectual
property rights with respect to such major sys-
tem interfaces upon completion of the develop-

ment of the major system platform; or

(62830015)
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1 “(2) in the case of a program that does not use
2 a modular open system approach, that the use of a
3 modular open system approach is not practicable.

4 “§2446¢c. Requirements relating to availability of
5 major system interfaces and support for
6 modular open system approach

7 “The Secretary of each military department shall—
8 “(1) coordinate with the other military depart-
9 ments, the defense agencies, defense and other pri-
10 vate sector entities, national standards-setting orga-
11 nizations, and, when appropriate, with elements of
12 the intelligence community with respect to the speci-
13 fication, 1identification, development, and mainte-
14 nance of major system interfaces and standards for
15 use In major system platforms, where practicable;

16 “(2) ensure that major system interfaces incor-
17 porate commercial standards and other widely sup-
18 ported consensus-based standards that are validated,
19 published, and maintained by recognized standards
20 organizations to the maximum extent practicable;
21 “(3) ensure that sufficient systems engineering
22 and development expertise and resources are avail-
23 able to support the use of a modular open system
24 approach i requirements development and acquisi-
25 tion program planning;
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10

“(4) ensure that necessary planning, program-
ming, and budgeting resources are provided to speci-
fy, identify, develop, and sustain the modular open
system approach, associated major system inter-
faces, and any additional program activities nec-
essary to sustain innovation and interoperability;
and

“(5) ensure that adequate training in the use of
a modular open system approach is provided to
members of the requirements and acquisition work-
force.

“§ 2446d. Requirement to include modular open sys-
tem approach in Selected Acquisition Re-
ports

“For each major defense acquisition program that re-
ceives Milestone B approval after January 1, 2019, a brief
summary description of the key elements of the modular
open system approach or, if a modular open system ap-
proach was not used, the rationale for not using such an
approach, shall be submitted to the congressional defense
committees with the first Selected Acquisition Report re-
quired under section 2432 of this title for the program.”.

(b) CLERICAL AMENDMENT.—The table of chapters

for title 10, United States Code, is amended by adding
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after the item relating to chapter 144A the following new

item:

“144B. Weapon Systems Development and Related Mat-

OIS o 2446a”.
3 (¢) CONFORMING AMENDMENT.—Section
4 2366b(a)(3) of such title is amended—
5 (1) by striking “and” at the end of subpara-
6 oraph (K); and
7 (2) by inserting after subparagraph (Ii) the fol-
8 lowing new subparagraph:
9 “(M) the requirements of section 2446b(e)
10 of this title are met; and”.
11 (d) EFFECTIVE DATE.—Subchapter I of chapter
12 144B of title 10, United States Code, as added by sub-
13 section (a), shall take effect on October 1, 2016.
14 SEC. 1702 [Log 62856]. DEVELOPMENT, PROTOTYPING, AND
15 DEPLOYMENT OF WEAPON SYSTEM COMPO-
16 NENTS OR TECHNOLOGY.
17 (a) IN GENERAL.—Chapter 144B of title 10, United
18 States Code, as added by section 1701, is further amended
19 by adding at the end the following new subchapter:
20 “SUBCHAPTER II—DEVELOPMENT, PROTO-
21 TYPING, AND DEPLOYMENT OF WEAPON
22 SYSTEM COMPONENTS OR TECINOLOGY
“See.
“2447a. Technology development in the acquisition of major weapon systems.
“2447h. Weapon system component or technology prototype projects: display of
budget information.
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“2447¢. Weapon system component or technology prototype projects: oversight.

“2447d. Requirements and limitations for weapon system component or tech-
nology prototype projects.

“2447¢. Mechanisms to speed deployment of successful weapon system ceompo-
nent or technology prototypes.

“2447f. Definition of weapon system component.

“§2447a. Technology development in the acquisition
of major weapon systems

“Technology shall be developed in a major defense

acquisition program that is initiated after January 1,
2019, only if the milestone decision authority for the pro-
oram determines with a high degree of confidence that
such development will not delay the fielding target of the
program. If the milestone decision authority does not
make such determination for a major system component
being developed under the program, the milestone decision
authority shall ensure that technology related to the major
system component shall be sufficiently matured separate
from the major defense acquisition program using the
prototyping authorities of this section or other authorities,
as appropriate.

“§2447b. Weapon system component or technology
prototype projects: display of budget in-
formation

“(a) REQUIREMENTS FOR BUDGET DISPLAY.—In the
defense budget materials for any fiscal year after fiscal
vear 2017, the Secretary of Defense shall, with respect

to advanced component development and prototype activi-
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I ties (within the research, development, test, and evaluation

2 budget), set forth the amounts requested for each of the

3 following:

4
5
6
7
8
9

10
11

“(1) Acquisition programs of record.

“(2) Development, prototyping, and experimen-
tation of weapon system components or other tech-
nologies separate from acquisition programs of
record.

“(3) Other budget line items as determined by
the Secretary of Defense.

“(b) ADDITIONAL REQUIREMENTS.

For purposes of

12 subsection (a)(2), the amounts requested for development,

13 prototyping, and experimentation of weapon system com-

14 ponents or other technologies shall be—

15
16
17
18
19
20
21
22

“(1) structured into either capability, weapon
system component, or technology portfolios that re-
flect the priority areas for prototype projects; and

“(2) justified with general descriptions of the
types of capability areas and technologies being
funded or expected to be funded during the fiscal
year concerned.

“(e) DEFINTTIONS.—In this section, the terms ‘bude-

23 et’ and ‘defense budget materials’ have the meaning given

24 those terms in section 234 of this title.
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1 “§2447c. Weapon system component or technology
2 prototype projects: oversight

3 “(a) ESTABLISHMENT.—The Secretary of each mili-
4 tary department shall establish an oversight board or iden-
5 tify a similar group of senior advisors for managing proto-
6 type projects for weapon system components and other
7 technologies and subsystems, including the use of funds
8 for such projects, within the military department con-
9 cerned.

10 “(b) MEMBERsHIP.—Each oversight board shall be
I1 comprised of senior officials with—

12 “(1) expertise in requirements; research, devel-
13 opment, test, and evaluation; acquisition; or other
14 relevant areas within the military department con-
15 cerned;

16 “(2) awareness of technology development ac-
17 tivities and opportunities in the Department of De-
18 fense, industry, and other sources; and

19 “(3) awareness of the component capability re-
20 quirements of major weapon systems, including
21 scheduling and fielding goals for such component ca-
22 pabilities.
23 “(¢) FuNcTIONS.—The functions of each oversight
24 board are as follows:
25 “(1) To issue a strategic plan every three years
26 that prioritizes the capability and weapon system
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1 component portfolio areas for conducting prototype
2 projects, based on assessments of high priority
3 warfighter needs, capability gaps on existing major
4 weapon systems, opportunities to inerementally inte-
5 orate new components into major weapon systems,
6 and technologies that are expected to be sufficiently
7 mature to prototype within three years.

8 “(2) To annually recommend funding levels for
9 weapon system component or technology develop-
10 ment and prototype projects across capability or
11 weapon system component portfolios.

12 “(3) To annually recommend to the service ac-
13 quisition executive of the military department con-
14 cerned specific weapon system component or tech-
15 nology development and prototype projects, subject
16 to the requirements and limitations in section 2447d
17 of this title.

18 “(4) To ensure projects are managed by experts
19 within the Department of Defense who are knowl-
20 edeeable in research, development, test, and evalua-
21 tion and who are aware of opportunities for incre-
22 mental deployment of component capabilities and
23 other technologies to major weapon systems or di-
24 rectly to support warfighting capabilities.
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1 “(5) To ensure projects are conducted in a
2 manner that allows for appropriate experimentation
3 and technology risk.
4 “(6) To ensure necessary technical, contracting,
5 and financial management resources are available to
6 support each project.
7 “(7) To submit to the congressional defense
8 committees a semiannual notification that includes
9 the following:
10 “(A) A description of each weapon system
11 component or technology prototype project initi-
12 ated during the preceding six months, including
13 an explanation of each project and its required
14 funding.
15 “(B) A description of the results achieved
16 from weapon system component prototype and
17 technology projects completed and tested during
18 the preceding six months.
19 “§2447d. Requirements and limitations for weapon
20 system component or technology proto-
21 type projects
22 “(a) LIMITATION ON PROTOTYPE PROJECT DURA-
23 TION.—A prototype project shall be completed within
24 three years of its initiation.
FAVHLC\042116\042116.036.xml (62830015)

April 21, 2016 (10:38 a.m.) 473



FASLC\NDAI\T17.XML

O© o0 9 N W B~ WD =

[\ T NO T NG T NG I N I S T = e N e T T e T Y = S W =
b R W NN = DO 0O X NN N R WD~ O

17

“(b) MERIT-BASED SELECTION PROCESS.—A proto-
type project shall be selected by the service acquisition ex-
ecutive of the military department concerned through a
merit-based selection process that identifies the most
promising and cost-effective prototypes that address a
high priority warfighter need and are expected to be suec-
cessfully demonstrated in a relevant environment.

“(¢) TYPE OF TRANSACTION.—Prototype projects
shall be funded through contracts, cooperative agree-
ments, or other transactions.

“(d) FunpiNg Limrr.—(1) Each prototype project
may not exceed a total amount of $10,000,000 (based on
fiscal year 2017 constant dollars), unless—

“(A) the Secretary of the military department,
or the Secretary’s designee, approves a larger
amount of funding for the project, not to exceed
$50,000,000; and

“(B) the Secretary, or the Secretary’s designee,
submits to the congressional defense committees,
within 30 days after approval of such funding for
the project, a notification that includes—

“(1) a description of the project;
“(11) expected funding for the project; and
“(i11) a statement of the anticipated out-

come of the project.
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“(2) The Secretary of Defense may adjust the
amounts (and the base fiscal year) provided in paragraph
(1) on the basis of Department of Defense escalation
rates.

“§2447e. Mechanisms to speed deployment of suc-
cessful weapon system component or
technology prototypes

“(a) SELECTION OF RAPID FIELDING PROJECT FOR
PRODUCTION.—A weapon system component or tech-
nology rapid fielding project may be selected by the service
acquisition executive of the military department concerned
for a follow-on production contract or other transaction

without the wuse of competitive procedures, notwith-

14 standing the requirements of section 2304 of this title,
15 if—
16 “(1) a rapid fielding project addresses a high
17 priority warfighter need;
18 “(2) competitive procedures were used for the
19 selection of parties for participation in the rapid
20 fielding project;
21 “(3) the participants in the project successfully
22 completed the project provided for in the trans-
23 action; and
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19
“(4) a prototype of the system to be procured

in the rapid fielding project was demonstrated in a

relevant environment.

“(b) SPECIAL TRANSFER AUTHORITY.—(1) The Sec-
retary of a military department may transfer funds that
remain available for obligation in procurement appropria-
tion accounts of the military department to fund the low-
rate initial production of the rapid fielding project until
required funding for full-rate production can be submitted
and approved through the regular budget process of the
Department of Defense.

“(2) The funds transferred under this subsection to
fund the low-rate initial production of a rapid fielding
project shall be for a period not to exceed two years, the
amount for such period may not exceed $50,000,000, and
the special transfer authority provided in this subsection
may not be used more than once to fund procurement of
a particular new or upgraded system.

“(3) The special transfer authority provided in this
subsection is in addition to any other transfer authority
available to the Department of Defense.

“(¢) NOTIFICATION TO CONGRESS.—Within 30 days
after the service acquisition executive of a military depart-
ment selects a weapon system component or technology

rapid fielding project for a follow-on production contract
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[E—

or other transaction, the service acquisition executive shall
notify the congressional defense committees of the selec-
tion and provide a brief description of the rapid fielding
project.
“§ 2447f. Definition of weapon system component

“In this subchapter, the term ‘weapon system compo-
nent’ has the meaning given the term ‘major system com-

ponent’ in section 2446a of this title.”.

O o0 9 AN U B~ W

(b) EFFECTIVE DATE.—Subchapter II of chapter

[a—
S

144B of title 10, United States Code, as added by sub-

[E—
[E—

section (a), shall take effect on October 1, 2016.
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1 SEC. 1703 [Log 62857]. COST, SCHEDULE, AND PERFORM-
2 ANCE OF MAJOR DEFENSE ACQUISITION
3 PROGRAMS.
4 (a) IN GENERAL.—Chapter 144B of title 10, United
5 States Code, as added by section 1701, is amended by
6 adding at the end the following new subchapter:
7 “SUBCHAPTER III—COST, SCHEDULE, AND PER-
8 FORMANCE OF MAJOR DEFENSE ACQUISI-
9 TION PROGRAMS
“Sec.
“2448a. Program cost, ficlding, and performance goals in planning major de-
fense acquisition programs.
“2448b. Independent technical risk assessments.
“2448¢. Adherence to requirements and thresholds in major defense acquisition
programs.
10 “§2448a. Program cost, fielding, and performance
11 goals in planning major defense acquisi-
12 tion programs
13 “(a) PROGRAM COST AND FIELDING TARGETS.—(1)
14 Before a major defense acquisition program receives Mile-
15 stone A approval or is otherwise initiated prior to Mile-
16 stone B, the Secretary of Defense shall ensure, by estab-
17 lishing the goals described in paragraph (2), that—
18 “(A) the program will be affordable;
19 “(B) program planning anticipates evolution of
20 capabilities to meet changing threats, technology in-
21 sertion, and interoperability; and
22 “(C) the program will be fielded when needed.
FAVHLC\042116\042116.036.xml (62830015)
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“(2) The goals described in this paragraph are goals

for—

“(A) the program acquisition unit cost (referred
to in this section as the ‘program cost target’);

“(B) the date for initial operational capability
(referred to in this section as the ‘fielding target’);
and

“(C) technology maturation, prototyping, and a
modular open system approach to evolve system ca-
pabilities and improve interoperability.

“(b) CONSIDERATIONS.

In establishing goals under

12 subsection (a) for the program, the Secretary of Defense

13 shall consider each of the following:

14 “(1) The capability needs and timeframe speci-

15 fied in the initial capabilities document, opportuni-

16 ties for evolution of capabilities, and minimum ac-

17 ceptable capability increments.

18 “(2) Resources available to fund the develop-

19 ment, production, and life cycle of the program,

20 using a reasonable estimate of future defense bude-

21 ets.

22 “(3) The number of end items expected to be

23 procured under the program.

24 “(4) Trade-offs among cost, schedule, technical

25 risk, and performance objectives identified in the
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| analysis of alternatives required under section 2366a
of this title.
“(5) The independent cost estimate established
pursuant to section 2334(a)(6) of this title.

“(6) The mdependent technical risk assessment

2
3
4
5
6 conducted or approved under section 2448b of this
7 title.

8 “(¢) DELEGATION.—The responsibilities of the Sec-
9 retary of Defense in subsection (a) may be delegated only

10 to the Deputy Secretary of Defense or the Under Sec-

I1 retary of Defense for Acquisition, Technology, and Logis-

12 tics.

13 “(d) DEFINITIONS.—In this section:

14 “(1) The term ‘program acquisition unit cost’
15 has the meaning provided in section 2432(a) of this
16 title.

17 “(2) The term ‘initial capabilities document’
18 has the meaning provided in section 2366a(d)(2) of
19 this title.

20 “§2448b. Independent technical risk assessments
21 “(a) IN GENERAL.—With respect to a major defense
22 acquisition program, the Under Secretary of Defense for

23 Acquisition, Technology, and Logisties shall—

24 “(1) before any decision to grant Milestone A
25 approval for the program pursuant to section 2366a
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of this title, identify ecritical technologies that need
to be matured in the program; and

“(2) before any decision to grant Milestone B
approval for the program pursuant to section 2366b
of this title, any decision to enter into low-rate ini-
tial production or full-rate production, or at any
other time considered appropriate by the Under Sec-
retary, conduct or approve an independent technical
risk assessment for the program, including the iden-
tification of any ecritical technologies that have not
been successfully demonstrated in a relevant envi-
ronment.
“(b) CATEGORIZATION OF TECHONICAL RISK LEV-

ELS.

The Under Secretary shall issue guidance and a
framework for categorizing the degree of technical risk in
a major defense acquisition program.
“§ 2448c. Adherence to requirements and thresholds
in major defense acquisition programs
“(a) CAPABILITIES DETERMINATION.—The Sec-
retary of the military department concerned shall ensure
that the program capability document supporting a Mile-
stone B or subsequent milestone for a major defense ac-
quisition program may not be submitted to the Joint Re-
quirements Oversight Council for approval until the Chief

of the armed force concerned determines in writing that
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25
the requirements in the document are necessary and real-
istic in relation to the program cost and fielding targets
established under section 2448a(a) of this title.

“(b) CoMPLIANCE WITHHI TARGETS BEFORE MILE-
STONE B APPROVAL.—A major defense acquisition pro-
oeram may not receive Milestone B approval until the mile-
stone decision authority for the program determines in
writing that the estimated program acquisition unit cost
and the estimated date for initial operational capability
for the baseline description for the program (established
under section 2435) do not exceed the program cost and
fielding targets established under section 2448a(a) of this
title. If such estimated cost is higher than the program
cost target or if such estimated date is later than the field-
ing target, the milestone decision authority may request
that the Secretary of Defense increase the program cost
target or delay the fielding target, as applicable.”.

(b) EFFECTIVE DATE.—Subchapter III of chapter
144B of title 10, United States Code, as added by sub-
section (a), shall apply with respect to major defense ac-
quisition programs that reach Milestone A after October
1, 2016.

(¢) MODIFICATION OF MILESTONE DECISION AU-
THORITY.—Effective October 1, 2016, subsection (d) of

section 2430 of title 10, United States Code, as added by
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1 section 825(a) of the National Defense Authorization Act

2 for Fiscal Year 2016 (Public Law 114-92; 129 Stat. 907),

3 is amended—

4 (1) in paragraph (2)(A), by inserting ‘“‘subject
5 to paragraph (5),” before ‘“‘the Secretary deter-
6 mines’’; and

7 (2) by adding at the end the following new
8 paragraph:

9 “(5) The authority of the Secretary of Defense to

10 designate an alternative milestone decision authority for
11 a program with respect to which the Secretary determines
12 that the program is addressing a joint requirement, as set
13 forth in paragraph (2)(A), shall apply only for a major
14 defense acquisition program that reaches Milestone A

15 after October 1, 2016, and before October 1, 2019.”.
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27
SEC. 1704 [Log 62890]. TRANSPARENCY IN MAJOR DEFENSE

ACQUISITION PROGRAMS.

(a) REPORTS ON MILESTONE DECISION METRICS.—
Subchapter I1I of chapter 144B of title 10, United States
Code, as added by section 1703, is amended by adding
at the end the following new section:

“§ 2448d. Reports on milestone decision metrics

“(a) REPORT ON MILESTONE A.—Not later than 15
days after granting Milestone A approval for a major de-
fense acquisition program, the milestone decision author-
ity for the program shall provide to the congressional de-
fense committees and, in the case of intelligence or intel-
licence-related activities, the congressional intelligence
committees a brief summary report that contains the fol-
lowing elements:

“(1) The program cost and fielding targets es-
tablished by the Secretary of Defense under section
2448a(a) of this title.

“(2) The estimated cost and schedule for the
program established by the military department con-
cerned, including—

“(A) the dollar values estimated for the
program acquisition unit cost and total life-
cycle cost; and

“(B) the planned dates for each program

milestone and initial operational capability.
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1 “(3) The independent estimated cost for the
2 program established pursuant to section 2334(a)(6)
3 of this title, and any independent estimated schedule
4 for the program, including—

5 “(A) the dollar values estimated for the
6 program acquisition unit cost and total life-
7 cycle cost; and

8 “(B) the planned dates for each program
9 milestone and initial operational capability.

10 “(4) A summary of the technical risks associ-
11 ated with the program, as determined by the mili-
12 tary department concerned, including identification
13 of any critical technologies that need to be matured.
14 “(5) A summary of the independent technical
15 risk assessment conducted or approved under section
16 2448b of this title, including identification of any
17 critical technologies that need to be matured.

18 “(6) A summary of any sufficiency review con-
19 ducted by the Director of Cost Assessment and Pro-
20 oram Evaluation of the analysis of alternatives per-
21 formed for the program (as referred to in section
22 2366a(b)(6) of this title).
23 “(7) Any other information the milestone deci-
24 sion authority considers relevant.
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1 “(b) REPORT ON MILESTONE B.—Not later than 15

2 days after granting Milestone B approval for a major de-

3 fense acquisition program, the milestone decision author-

4 ity for the program shall provide to the congressional de-

5 fense committees and, in the case of intelligence or intel-

6 ligence-related activities, the congressional intelligence

7 committees a brief summary report that contains the fol-

8 lowing elements:

9 “(1) The program cost and fielding targets es-
10 tablished by the Secretary of Defense under section
11 2448a(a) of this title.

12 “(2) The estimated cost and schedule for the
13 program established by the military department con-
14 cerned, including—
15 “(A) the dollar values estimated for the
16 program acquisition unit cost, average procure-
17 ment unit cost, and total life-cycle cost; and
18 “(B) the planned dates for each program
19 milestone, initial operational test and evalua-
20 tion, and initial operational capability.
21 “(3) The independent estimated cost for the
22 program established pursuant to section 2334(a)(6)
23 of this title, and any independent estimated schedule
24 for the program, including—

FAVHLC\042116\042116.036.xml (62830015)

April 21, 2016 (10:38 a.m.) 486



FASLC\NDAI\T17.XML

O© 00 3 O WD b W N

O S N T e T e T = S = G =)
O o0 N O »n B~ W NN = O

20
21

30
“(A) the dollar values estimated for the
program acquisition unit cost, average procure-
ment unit cost, and total life-cycle cost; and
“(B) the planned dates for each program
milestone, initial operational test and evalua-
tion, and initial operational capability.

“(4) A summary of the technical risks associ-
ated with the program, as determined by the mili-
tary department concerned, including identification
of any ecritical technologies that have not been suc-
cessfully demonstrated in a relevant environment.

“(5) A summary of the independent technical
risk assessment conducted or approved under section
2448b of this title, including identification of any
critical technologies that have not been successfully
demonstrated in a relevant environment.

“(6) A statement of whether a modular open
system approach is being used for the program.

“(7) Any other information the milestone deci-
sion authority considers relevant.

“(¢) REPORT ON MILESTONE (C.—Not later than 15

22 days after granting Milestone C approval for a major de-

23 fense acquisition program, the milestone decision author-

24 ity for the program shall provide to the congressional de-

25 fense committees and, in the case of intelligence or intel-
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I ligence-related activities, the congressional intelligence

2 committees a brief summary report that contains the fol-
3 lowing:

4 “(1) The estimated cost and schedule for the
5 program established by the military department con-
6 cerned, including—

7 “(A) the dollar values estimated for the
8 program acquisition unit cost, average procure-
9 ment unit cost, and total life-cycle cost; and

10 “(B) the planned dates for initial oper-
11 ational test and evaluation and initial oper-
12 ational capability.

13 “(2) The independent estimated cost for the
14 program established pursuant to section 2334(a)(6)
15 of this title, and any independent estimated schedule
16 for the program, including—

17 “(A) the dollar values estimated for the
18 program acquisition unit cost, average procure-
19 ment unit cost, and total life-cycle cost; and

20 “(B) the planned dates for initial oper-
21 ational test and evaluation and initial oper-
22 ational capability.

23 “(3) A summary of any production, manufac-
24 turing, and fielding risks associated with the pro-
25 oram.
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“(d) ADDITIONAL INFORMATION.—At the request of
any of the congressional defense committees or, in the case
of intelligence or intelligence-related activities, the con-
eressional intelligence committees, the milestone decision
authority shall submit to the committee further informa-
tion or underlying documentation for the information in
a report submitted under subsection (a), (b), or (¢), in-
cluding the independent cost and schedule estimates and
the independent technical risk assessments referred to in
those subsections.

“(e) CONGRESSIONAL INTELLIGENCE COMMITTEES
DEFINED.—In this section, the term ‘congressional intel-
licence committees’ has the meaning given that term in
section 437(¢) of this title.”.

(b) CLERICAL AMENDMENT.—The table of sections
at the beginning of such subchapter is amended by adding

at the end the following new item:

“2448d. Reports on milestone decision metries.”.
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1 SEC. 1705 [Log 62889]. AMENDMENTS RELATING TO TECH-
2 NICAL DATA RIGHTS.
3 (a) RIGITS RELATING TO ITEM OR PROCESS DEVEL-
4 OPED EXCLUSIVELY AT PRIVATE EXPENSE.—Subsection
5 (a)(2)(C)@i) of section 2320 of title 10, United States
6 Code, is amended by inserting after “or process data’” the
7 following: ““, including such data pertaining to a major
8 system component”.
9 (b) RIGHTS RELATING TO INTERFACE OR MAJOR
10 SYSTEM INTERFACE.—Subsection (a)(2) of section 2320
11 of such title is further amended—
12 (1) by redesignating subparagraphs (E), (F),
13 and (G) as subparagraphs (F), (I), and (J), respec-
14 tively;
15 (2) in subparagraph (B), by striking “Except
16 as provided in subparagraphs (C) and (D),” and in-
17 serting “Except as provided in subparagraphs (C),
18 (D), and (E),”;
19 (3) in subparagraph (D)(i), by striking sub-
20 clause (II) and inserting the following:
21 “(IT) is a release, disclosure, or use of
22 technical data pertaining to an interface
23 between an item or process and other
24 items or processes; or’’;
25 (4) by inserting after subparagraph (D) the fol-
26 lowing new subparagraph (E):
f\WVHLC\042116\042116.036.xml (62830015)
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1 “(E) Notwithstanding subparagraph (B), the
2 United States shall have government purpose rights
3 in technical data pertaining to a major system inter-
4 face developed exclusively at private expense and
5 used in a modular open system approach pursuant
6 to section 2446a of this title.”;

7 (5) in subparagraph (F'), as redesignated by
8 paragraph (1), by striking “In the case of”” and in-
9 serting “Except as provided in subparagraphs ()
10 and (H), in the case of”’;

11 (6) by inserting after subparagraph (F'), as so
12 redesignated, the following new subparagraphs (&)
13 and (H):

14 “(G) Notwithstanding subparagraph (I'), the
15 United States shall have government purpose rights
16 in technical data pertaining to an interface between
17 an item or process and other items or processes that
18 was developed in part with Federal funds and in
19 part at private expense, except in any case in which
20 the Secretary of Defense determines, on the basis of
21 criteria established in the regulations, that negotia-
22 tion of different rights in such technical data would
23 be in the best interest of the United States.
24 “(H) Notwithstanding subparagraph (F'), the
25 United States shall have government purpose rights
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in technical data pertaining to a major system inter-
face developed in part with Federal funds and in
part at private expense and used in a modular open
system approach pursuant to section 2446a of this
title.”’; and
(7) in subparagraph (J), as redesignated by
paragraph (1), by striking “provided under subpara-
oraph (C) or (D),” and inserting ‘“‘provided under
subparagraph (C), (D), (E), or (H),”.
(¢) AMENDMENT RELATING TO NEGOTIATED RIGHTS
FOR ITEM OR PROCESS DEVELOPED WITH MIXED F'UND-
ING.—Section (a)(2)(F) of section 2320 of such title, as
redesignated by subsection (b)(1) of this section, is further
amended by striking the period at the end of the first sen-
tence in the matter preceding clause (i) and all that fol-
lows through “establishment of any such negotiated rights
shall” and inserting ‘“‘and shall be based on negotiations
between the United States and the contractor, except in

any case 1n which the Secretary of Defense determines,

20 on the basis of criteria established in the regulations, that
21 negotiations would not be practicable. The establishment
22 of such rights shall”.
23 (d) AMENDMENT RELATING TO DEFERRED ORDER-
24 ING.—Subsection (b)(9) of section 2320 of such title is
25 amended—
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| (1) by striking “at any time” and inserting “,
2 until the date occurring six years after acceptance of
3 the last item (other than technical data) under a
4 contract or the date of contract termination, which-
5 ever is later,”;
6 (2) by striking “or utilized in the performance
7 of a contract” and inserting “in the performance of
8 the contract”; and
9 (3) by striking clause (ii) of subparagraph (B)
10 and inserting the following:
11 “(1) 1s deseribed in subparagraphs
12 (D)) (1), (E), (G), and (H) of subsection
13 (a)(2); and”.
14 (e) DEFINITIONS.—Section 2320 of such title is fur-

15 ther amended—

16 (1) in subsection (f), by inserting “COVERED
17 GOVERNMENT SUPPORT CONTRACTOR DEFINED.—"
18 before “In this section”; and

19 (2) by adding at the end the following new sub-
20 section:

21 “(2) ADDITIONAL DEFINITIONS.—In this section, the

22 terms ‘major system component’, ‘major system interface’,
23 and ‘modular open system approach’ have the meanings

24 provided in section 2446a of this title.”.
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1 (f) AMENDMENTS TO ADD CERTAIN HEADINGS FOR

2 READABILITY.—Section 2320(a) of such title 1s further

3 amended—

4 (1) in subparagraph (A) of paragraph (2), by
5 inserting after ““(A)” the following: “DEVELOPMENT
6 EXCLUSIVELY WITH FEDERAL FUNDS.—;
7 (2) in subparagraph (B) of such paragraph, by
8 inserting after *“(B)” the following: “DEVELOPMENT
9 EXCLUSIVELY AT PRIVATE EXPENSE.—; and
10 (3) mn subparagraph (F') of such paragraph, as
11 redesignated by subsection (b) of this section, by in-
12 serting after “(F)” the following: “DEVELOPMENT
13 IN PART WITH FEDERAL FUNDS AND IN PART AT
14 PRIVATE EXPENSE.—"".
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Subtitle A—Improving Trans-

2 parency and Clarity for Small
3 Businesses
4 SEC. 1801 [Log 63094]. PLAIN LANGUAGE REWRITE OF RE-
5 QUIREMENTS FOR SMALL BUSINESS PRO-
6 CUREMENTS.
7 Section 15(a) of the Small Business Act (15 U.S.C.
8 644 (a)) 1s amended to read as follows:
9 “(a) SMALL BUSINESS PROCUREMENTS.
10 “(1) IN GENERAL.—For purposes of this Act,
11 small business concerns shall receive any award or
12 contract if such award or contract is, in the deter-
13 mination of the Administrator and the contracting
14 agency, in the interest of—
15 “(A) maintaining or mobilizing the full
16 productive capacity of the United States;
17 “(B) war or national defense programs; or
18 “(C) assuring that a fair proportion of the
19 total purchase and contracts for goods and
20 services of the Government in each industry
21 category (as described under paragraph (2)) are
22 awarded to small business concerns.
23 “(2) INDUSTRY CATEGORY DEFINED.—
24 “(A) IN GENERAL.—In this subsection, the
25 term ‘industry category’ means a discrete group
f\VHLC\042116\042116.012.xml (62840017)
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1 of similar goods and services, as determined by
2 the Administrator in accordance with the North
3 American Industry Classification System codes
4 used to establish small business size standards,
5 except that the Administrator shall limit an in-
6 dustry category to a greater extent than pro-
7 vided under the North American Industry Clas-
8 sification codes if the Administrator receives
9 evidence indicating that further segmentation of
10 the industry category is warranted—
11 “(1) due to special capital equipment
12 needs;
13 “(1) due to special labor require-
14 ments;
15 “(i11) due to special geographic re-
16 quirements, except as provided in subpara-
17 oraph (B);
18 “(iv) due to unique Federal buying
19 patterns or requirements; or
20 “(v) to recognize a new industry.
21 “(B) EXCEPTION FOR GEOGRAPHIC RE-
22 QUIREMENTS.—The Administrator may not fur-
23 ther segment an industry category based on ge-
24 ographic requirements unless—
FAVHLC\042116\042116.012.xml (62840017)
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AWARDS

POSED PROCUREMENTS.

5}

“(1) the Government typically des-
ignates the geographic area where work for
contracts for goods or services is to be per-
formed;

“(11) Government purchases comprise
the major portion of the entire domestic
market for such goods or services; and

“(111) 1t 18 unreasonable to expect com-
petition from business concerns located
outside of the general geographic area due
to the fixed location of facilities, high mo-
bilization costs, or similar economic fac-
tors.

DETERMINATIONS WITH RESPECT TO

OR  CONTRACTS.—Determinations made

pursuant to paragraph (1) may be made for indi-
vidual awards or contracts, any part of an award or
contract or task order, or for classes of awards or
contracts or task orders.

“(4) INCREASING PRIME CONTRACTING OPPOR-

TUNITIES FOR SMALL BUSINESS CONCERNS.—

“(A) DESCRIPTION OF COVERED PRO-

The requirements of

this paragraph shall apply to a proposed pro-

curement that includes in its statement of work

(62840017)
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coods or services currently being supplied or
performed by a small business concern and, as

determined by the Administrator—

“(1) 18 In a quantity or of an esti-
mated dollar value which makes the par-
ticipation of a small business concern as a
prime contractor unlikely;

“(i1) in the case of a proposed pro-
curement for construction, if such pro-
posed procurement seeks to bundle or con-
solidate discrete construction projects; or

“(111) 1s a solicitation that involves an
unnecessary or unjustified bundling of con-
tract requirements.

“(B) NOTICE TO PROCUREMENT CENTER

REPRESENTATIVES.—With respect to proposed
procurements described in subparagraph (A), at
least 30 days before issuing a solicitation and
concurrent with other processing steps required
before issuing the solicitation, the contracting
agency shall provide a copy of the proposed pro-
curement to the procurement center representa-
tive of the contracting agency (as described in
subsection (1)) along with a statement explain-

mng—

(62840017)
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“(i) why the proposed procurement
cannot be divided into reasonably small
lots (not less than economic production
runs) to permit offers on quantities less
than the total requirement;

“(i1) why delivery schedules cannot be
established on a realistic basis that will en-
courage the participation of small business
concerns In a manner consistent with the
actual requirements of the Government;

“(i11) why the proposed procurement
cannot be offered to increase the likelihood
of the participation of small business con-
cerns;

“(iv) in the case of a proposed pro-
curement for construction, why the pro-
posed procurement cannot be offered as
separate discrete projects; or

“(v) why the agency has determined
that the bundling of contract requirements
18 necessary and justified.

“(C) ALTERNATIVES TO INCREASE PRIME
CONTRACTING  OPPORTUNITIES FOR SMALL

BUSINESS CONCERNS.

If the procurement cen-

ter representative believes that the proposed

(62840017)
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1 procurement will make the participation of
2 small business concerns as prime contractors
3 unlikely, the procurement center representative,
4 within 15 days after receiving the statement de-
5 sceribed in subparagraph (B), shall recommend
6 to the contracting agency alternative procure-
7 ment methods for increasing prime contracting
8 opportunities for small business concerns.
9 “(D) FAILURE TO AGREE ON AN ALTER-
10 NATIVE PROCUREMENT METHOD.—If the pro-
11 curement center representative and the con-
12 tracting agency fail to agree on an alternative
13 procurement method, the Administrator shall
14 submit the matter to the head of the appro-
15 priate department or agency for a determina-
16 tion.
17 “(5) CONTRACTS FOR SALE OF GOVERNMENT
18 PROPERTY.—With respect to a contract for the sale
19 of Government property, small business concerns
20 shall receive any such contract if, in the determina-
21 tion of the Administrator and the disposal agency,
22 the award of such contract is in the interest of as-
23 suring that a fair proportion of the total sales of
24 Government property be made to small business con-
25 cerns.
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“(6) SALE OF ELECTRICAL POWER OR OTHER
PROPERTY.—Nothing in this subsection shall be con-
strued to change any preferences or priorities estab-
lished by law with respect to the sale of electrical
power or other property by the Federal Government.

“(7) COSTS EXCEEDING FAIR MARKET PRICE.—
A contract may not be awarded under this sub-

section 1f the cost of the contract to the awarding

O o0 9 AN U Bk~ W

agency exceeds a fair market price.”.
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SEC. 1802 [Log 63095]. IMPROVING REPORTING ON SMALL

BUSINESS GOALS.

(a) IN GENERAL.—Section 15(h)(2)(E) of the Small

Business Act (15 U.S.C. 644(h)(2)(E)) is amended—

(1) mn clause (1)—

(A) in subclause (I1I), by striking “and” at

the end; and

(B) by adding at the end the following new

subclauses:

(62840017)

“(V) that were purchased by an-
other entity after the initial contract
was awarded and as a result of the
purchase, would no longer be deemed
to be small business concerns for pur-
poses of the initial contract; and

“(VI) that were awarded using a
procurement method that restricted
competition to small business concerns
owned and controlled by service-dis-
abled veterans, qualified HUBZone
small business concerns, small busi-
ness concerns owned and controlled by
socially and economically disadvan-
taged individuals, small business con-
cerns owned and controlled by women,

or a subset of any such concerns;’’;
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(2) in clause (i1)—

(A) in subclause (IV), by striking “and’” at

the end; and

(B) by adding at the end the following new

subclauses:

“(VI) that were purchased by an-
other entity after the initial contract
was awarded and as a result of the
purchase, would no longer be deemed
to be small business concerns owned
and controlled by service-disabled vet-
erans for purposes of the initial con-
tract; and

“(VII) that were awarded using a
procurement method that restricted
competition to qualified HUBZone
small business concerns, small busi-
ness concerns owned and controlled by
socially and economically disadvan-
taged individuals, small business con-
cerns owned and controlled by women,

or a subset of any such concerns;”’;

(3) in clause (iii)—

(A) in subclause (V), by striking “and” at

the end; and

(62840017)
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(B) by adding at the end the following new

subclauses:

“(VII) that were purchased by
another entity after the initial con-
tract was awarded and as a result of
the purchase, would no longer be
deemed to be qualified HUBZone
small business concerns for purposes
of the initial contract; and

“(VIII) that were awarded using
a procurement method that restricted
competition to small business concerns
owned and controlled by service-dis-
abled veterans, small business con-
cerns owned and controlled by socially
and economically disadvantaged indi-
viduals, small business concerns
owned and controlled by women, or a

subset of any such concerns;”’;

(4) in clause (iv)—

(A) in subclause (V), by striking “and’ at

the end; and

(B) by adding at the end the following new

subclauses:

(62840017)
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“(VII) that were purchased by

another entity after the initial con-
tract was awarded and as a result of
the purchase, would no longer be
deemed to be small business concerns
owned and controlled by socially and
economically disadvantaged individ-
uals for purposes of the initial con-
tract; and

“(VIII) that were awarded using
a procurement method that restricted
competition to small business concerns
owned and controlled by service-dis-
abled veterans, qualified HUBZone
small business concerns, small busi-
ness concerns owned and controlled by
women, or a subset of any such con-

Cerns; ” 5

(5) 1 clause (v)—

(A) in subclause (IV), by striking “and’” at

(B) in subclause (V), by inserting “and” at
the end; and
(C) by adding at the end the following new

subclause:
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“(VI) that were purchased by an-
other entity after the initial contract
was awarded and as a result of the
purchase, would no longer be deemed
to be small business concerns owned
by an Indian tribe other than an Alas-
ka Native Corporation for purposes of

the initial contract;”;

(6) in clause (vi)—

(A) in subclause (IV), by striking “and” at

the end;

(B) in subclause (V), by inserting “and’ at

the end; and

(C) by adding at the end the following new

subclause:

“(VI) that were purchased by an-
other entity after the initial contract
was awarded and as a result of the
purchase, would no longer be deemed
to be small business concerns owned
by a Native IHawailan Organization

for purposes of the initial contract;”;

(7) in clause (vii)—

(A) in subclause (IV), by striking “and” at

the end; and

(62840017)
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(B) by adding at the end the following new

subclause:

“(VI) that were purchased by an-
other entity after the initial contract
was awarded and as a result of the
purchase, would no longer be deemed
to be small business concerns owned
by an Alaska Native Corporation for
purposes of the initial contract; and’’;

and

(8) in clause (viii)—

(A) in subclause (VII), by striking “and”

at the end;

(B) in subclause (VIII), by striking “and”

at the end; and

(C) by adding at the end the following new

subclauses:

(62840017)

“(IX) that were purchased by an-
other entity after the initial contract
was awarded and as a result of the
purchase, would no longer be deemed
to be small business concerns owned
and controlled by women for purposes

of the initial contract; and
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1 “(X) that were awarded using a
2 procurement method that restricted
3 competition to small business concerns
4 owned and controlled by service-dis-
5 abled veterans, qualified HUBZone
6 small business concerns, small busi-
7 ness concerns owned and controlled by
8 socially and economically disadvan-
9 taged individuals, or a subset of any
10 such concerns; and”.
11 (b) EFFECTIVE DATE.—The Administrator of the
12 Small Business Administration shall be required to report
13 on the information required by sections 15(h)(2)(E)(1)(V),
14 15(h)(2)(E)Ga)(VI), 15(h)(2)(E)@{i)(VID),
15 15(h)(2)(E)(iv)(VID), 15(h)(2)(E) (v)(VI),
16 15(h)(2)(E)(vi)(VI), 15(h)(2)(E)(vii)(VI), and
17 15(h)(2)(E)(viil)(IX) only beginning on the date that the
18 Federal Procurement Data System, System for Award
19 Management or any new or successor system is able to
20 report such data.
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44(3)

Section 15(h)(3) of the Small Business Act (15
U.S.C. 644(h)(3)) 1s amended to read as follows::

PROCUREMENT DATA.—
“(A) FEDERAL PROCUREMENT DATA SYS-

“(1) IN GENERAL.—To assist in the
implementation of this section, the Admin-
istrator shall have access to information
collected through the Federal Procurement
Data System, Federal Subcontracting Re-
porting System, or any new or successor
system.

“(11) GSA REPORT.—On the date that
the Administrator makes available the re-
port required by paragraph (2), the Ad-
ministrator of the General Services Admin-
istration shall submit a report to the Presi-
dent and Congress, and to make available
on a public Web site, a report in the same
form and manner, and including the same
information, as the report under paragraph
(2). Such report shall include all procure-

ments made for the period covered by the

(62840017)
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report and may not exclude any contract
awarded.

“(B) AGENCY  PROCUREMENT  DATA

SOURCES.—To assist in the implementation of
this section, the head of each contracting agen-
¢y shall provide, upon request of the Adminis-
trator, procurement information collected
through agency data collection sources in exist-
ence at the time of the request. Contracting

agencies shall not be required to establish new

data collection systems to provide such data.”.

(62840017)
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1 SEC. 1804 [Log 63097]. UNIFORMITY IN PROCUREMENT TER-
2 MINOLOGY.
3 (a) IN GENERAL.—Section 15(j)(1) of the Small
4 Business Act (15 U.S.C. 644(3)(1)) is amended by striking
5 ‘“ereater than $2,500 but not greater than $100,000” and
6 inserting “greater than the micro-purchase threshold, but
7 mnot greater than the simplified acquisition threshold”.
8 (b) TECHNICAL AMENDMENT.—Section 3(m) of the
9 Small Business Act (15 U.S.C. 632(m)) is amended to
10 read as follows:
11 “(m)  DEFINITIONS  PERTAINING TO  CON-
12 TRACTING.—In this Act:
13 “(1) PRIME CONTRACT.—The term ‘prime con-
14 tract’ has the meaning given such term in section
15 8701(4) of title 41, United States Code.
16 “(2) PRIME CONTRACTOR.—The term ‘prime
17 contractor’ has the meaning given such term in sec-
18 tion 8701(5) of title 41, United States Code.
19 “(3) SIMPLIFIED ACQUISITION THRESHOLD.—
20 The term ‘simplified acquisition threshold’ has the
21 meaning given such term in section 134 of title 41,
22 United States Code.
23 “(4)  MICRO-PURCHASE  THRESHOLD.—The
24 term ‘micro-purchase threshold” has the meaning
25 oiven such term in section 1902(a) of title 41,
26 United States Code.
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1 “(5) TOTAL PURCHASE AND CONTRACTS FOR
2 PROPERTY AND SERVICES.—The term ‘total pur-
3 chases and contracts for property and services’ shall
4 mean total number and total dollar amount of con-
5 tracts and orders for property and services.”.
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